





This memorial draws attention to the violation of the human rights of a group of primarily
women and children who were seeking asylum and a safe haven with their families in
Australia, and the attempts by government to deny their very existence. All those who
participated in its production and installation have ensured that these refugees are humanised
and their rights recognised — for, as Judith Butler notes, “if a life is not grievable, it is not
quite a life; it does not qualify as a life and is not worth a note” (Butler, 2004:34). The public
support for the memorial, and its non - monumental form, posed a challenge to the official
silences of the federal government and its attempt to maintain the unspeakability of the events
and those who died. It also challenged ideas of who can be mourned by the nation in the same
space as the official war memorials and monuments that are a central feature of the Canberra
landscape. Rather than commemorating heroic figures of war and conflict, usually men, its
subjects are victims, in this case predominantly women and children.

Fig 8.  Memorial by lake, March 2008. Photo: Sue Andrews

This is a people’s memorial by citizens for civilians and all the more potent because of that. It
is a testament to past events of which many are ashamed, while holding some hope for a
better future in relation to our treatment of asylum seekers, especially ‘boat people’. Whatever
happens to the memorial later this year is still unclear, but the events so far and its current -
albeit temporary - presence are important in keeping the issues on the political agenda. Julian
Burnside has reminded us that “human rights are for all people, not just our friends and
family. The unpopular, the unworthy, the feared and the despised are all to be treated as
human beings, because they are.” (Burnside, 2007:163). The public event of placing the SIEV
X memorial in Canberra constituted an important moment of community activism that
incorporated personal grief and public witnessing in the context of the local, national and
transnational politics of refugees and human rights.°

Endnotes

1. Tony Kevin coined the name 'SIEV X' and brought the SIEV X disaster to the attention of the
Senate Select Committee on A Certain Maritime Incident (CMI). His website includes his
speeches and writings on SIEV X. http://tonykevin.com.au/
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For example: Hannie Rayson’s play Two Brothers, (2005); Version 1.0’s satirical theatre
production, A Certain Maritime Incident, which played in Sydney and Canberra in 2004; Song
“All God’s Beggars” Lyrics Arnold Zable/Kaveesha Mazzella, Silver Hook Tango,(2007); and the
film Hope (2008) directed by Steve Thomas.

I thank Dr David Corlett for informing me about this important memorial.

I refer here to the 1951 UN Convention Relating to the Status of Refugees and the 1967 Protocol
Relating to the Status of Refugees, signed by Australia, and the 1974 International Convention on
Safety of Life at Sea, (SOLAS) signed on 17 November 1983.

For detailed accounts of the political context and of the tragedy itself see Tony Kevin’s book 4
Certain Maritime Incident. The Sinking of the SIEV X (2004) and his website; David Marr and
Marion Wilkinson’s book Dark Victory (2003), survivor accounts on the SIEV X Website and the
proceedings of the 2002 Senate Inquiry into this and the ‘children overboard’ affair
http://www.sievx.com/testimony/

The website of the National Capital Authority lists all the official memorials and their location in
central Canberra: www.nationalcapital.gov.au/visiting/attractions/anzac_parade
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The Sydney Medically Supervised Injecting Centre Trial:
social justice and the politics of disgust

Meredith Kayess
Southern Cross University

Abstract: The Sydney Medically Supervised Injecting Centre (MSIC) trial targets
street-based injecting drug addicts around Kings Cross. Informed by harm
minimisation principles, the centre provides (often) socially marginalised citizens
a hygienic, medically supervised place to inject drugs (as well as access to a
needle exchange, information and training on safer injecting practices, and health
service referrals). Humanitarian and social justice values are evident within the
trial’s aim to minimize harm associated with public drug injecting. However,
things are messier than they appear at first glance. In responding to the crisis of
open drug markets and street based injecting around Kings Cross, the Sydney
MSIC plays a role in fabricating this problem. The Sydney MSIC problematises
potential clients and seeks to sanitise public space, by removing public drug
injecting episodes out of sight, to a private, medically supervised space. In this
paper I suggest it is not a matter of the Sydney MSIC being either an innovative
humanitarian intervention or a regulatory strategy aimed at control and
sanitization. Instead, these qualities sit in tension within the public health
intervention, posing a conundrum from a social justice perspective.

Keywords: Medically Supervised Injecting Centre, harm minimisation, risk

The Sydney Medically Supervised Injecting Centre (MSIC) tends to be viewed via polar
opposite perspectives. Those who oppose the trial cast it as little more than a 'shooting gallery'
sending the wrong message by encouraging the desperate in their addictions. And supporters
often take up reflex perspectives extolling a benevolent institution, at once value-free and
progressive. Both renderings flatten out the complexities of a public health intervention made
up of an uneasy coalition of stakeholders. In this paper I contend that as a harm minimisation
strategy, the Sydney MSIC has significant strengths and social justice implications. However,
while providing medical supervision to socially marginalised citizens, the trial also aims to
cleanse public space of these individuals. While driven by good intentions, in responding to
'the problem' of street based drug injecting, the MSIC unintentionally helps represent clients
as problematic, chaotic individuals, unable to self-choose, or manage risk. An underlying
repulsion towards the practice of self-injecting drugs textures the Sydney MSIC, evidenced by
an impulse to constrain, regulate and transform clients. I argue it is not a matter of the Sydney
MSIC being either an innovative humanitarian intervention, or a regulatory strategy. Instead,
both these aspects of the trial sit in tension with each other, posing a conundrum from a social
justice perspective.

This paper is part of a larger research project about the Sydney Medically Supervised
Injecting Centre (MSIC) trial. A highly controversial public health intervention, the Sydney
MSIC can be viewed as a pragmatic response to a significant public health issue. During the
1990s a safe injecting facility had been mooted as a viable response to the unfolding ‘crisis’
of injecting drug use in New South Wales (Freeman et al. 2005). High rates of heroin
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overdose (358 opiate overdoses in NSW in 1998), open public drug markets and private
injecting facilities (shooting galleries) in Sydney during this decade characterized this crisis
(http:/ www.injectkx.uca.org.au/theology.html; Freeman et. al. 2005, 173; Zajdow 2006). At
the 1999 NSW Parliamentary Drug Summit delegates passed a consensus vote recommending
a supervised injecting facility (SIF) to address public health and public order issues caused by
public drug injecting conduct, and the NSW Government accepted this recommendation on a
trial basis (Freeman et al. 2005, 175; NCHECR 2006, p.2). The Uniting Church's Wayside
Chapel was a pioneer in grass roots responses to street based drug injecting around Kings
Cross via the (unofficial) safe injecting facility, the Tolerance Room, established in 1999
(prior to the Drug Summit). It was in May 2001 that the Sydney MSIC opened. The
establishment of the Sydney Medically Supervised Injecting trial was not without opposition,
and it is important to acknowledge the significance of its establishment and ongoing service
delivery.

The ongoing trial status of the Sydney Medically Supervised Injecting Centre is a key factor
shaping this public health intervention. Relevant 1999 NSW parliament legislation provided
for a license to be issued for a medically supervised injecting centre on a trial basis for 18
months. While the Sydney Medically Supervised Injecting Centre maintains clinical records
and operational data, it is a separate group of experts who evaluate the trial. The National
Drug and Alcohol Research Centre played a key role in establishing evaluation protocols.
Evaluators provide quarterly process reports measuring the efficacy of the trial. The Final
Evaluation Report delivered October 31 2003 was comprehensive, measuring the trial
according to perceived impact on public health, treatment uptake, client health, public
amenity, drug dealing, drug associated crime, and economic efficacy (Freeman et al, 2005).
Upon evaluation in late 2003, the trial status of the Sydney Medically Supervised Injecting
Centre was extended until 2007. However, in 2007 the NSW government further extended
trial status of the centre until 2011, but imposed new provisos. The Sydney Medically
Supervised Injecting Centre has been set 'productivity’ benchmarks, including the requirement
it meet at least 75% of its client load as of 2007 to maintain its funding until 2011. Trial status
brings with it stringent independent evaluation processes, and uncertainty coupled with a
sense the NSW government is offering a provisional, tentative support for the institution.

For those unfamiliar with the Sydney MSIC, operation figures provide a snap shot of the
service since establishment in 2001. The latest Evaluation of Service Operation and
Overdose- Related Events undertaken by the National Centre in HIV Epidemiology and
Clinical Research (NCHECR) notes that between 2001 and April 2007 the centre opened on
average 10 hours a day, on 2,163 days, and facilitated 391,170 visits to inject drugs
(NCHECR 2007, p.7). Furthermore, as of April 2007 the centre had 9, 778 clients registered
to use the service, and averaged around 181 visits a day (NCHECR 2007, p.7). It is a fair
assumption that the majority of these injecting episodes are likely to have otherwise taken
place in public places around Kings Cross, possibly while alone. The Sydney Medically
Supervised Injecting Centre is an innovative and unique service in Australia, providing
medical supervision while clients self inject drugs. Notwithstanding variations (such as heroin
drought around 2001) the most commonly injected drug in the MSIC since opening has been
heroin (62%), followed by cocaine (14%), other opioids (12%), and meth/amphetamines (6%)
(NCHECR 2007, p.7). The Sydney MSIC is a clinical setting, looking not unlike a small
hospital ward, with stainless steel injecting bays separated by partitions.

The Sydney Medically Supervised Injecting Centre trial is framed by the NSW government as
just one strategy aimed at reducing harm associated with drug use in NSW. While unique as a
service in Australia, the trial operates in a context long informed by harm reduction
approaches to drug and health 'problems'. The precondition of the Sydney MSIC, the
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contextual shift that made it ‘thinkable’ in policy terms in the first place, can be traced back to
the 1980s when harm minimisation strategies emerged in response to the HIV/AIDS
epidemic. (Freeman et al 2005). As such, the Sydney MSIC emerged out of a national and
state health policy context strongly (but not unanimously) shaped by harm reduction
philosophy. Today our National Drug Strategy combines strategies aimed at supply-reduction,
demand-reduction and harm-reduction. Australian academic, Deborah Lupton (1999) notes
that harm reduction approaches generally fall into either reducing harm to individuals, or
reducing harm to the wider community. A harm reduction strategy, the Sydney MSIC is
noteworthy because it aims to do both. This dual purpose is illustrated by on the Sydney
MSIC website where it characterizes its ‘key benefits’:

* Reduce the morbidity and mortality associated with drug overdoses

* Reduce blood-borne infections including HIV, hepatitis B, and hepatitis C

* Enhance access for people who inject drugs to drug treatment, health and social
welfare services

* Reduce the ‘public nuisance’ associated with drug injecting in streets, parks and
other public places such as discarded needle syringes and other injecting
paraphernalia (http://www.sydneymsic.com/what we_do)

To be successful, supervised injecting facilities need to meet the needs of a range of
stakeholders with competing demands (Zajdow 2006). In the case of the Sydney MSIC this
includes the local community, clients, user groups, politicians, media, drug and alcohol
workers, police, local council, the chamber of commerce, and others (Zajdow, 2006). The
above 'key benefits' well illustrate the potential tensions for the Sycney MSIC trial as it aims
to both enhance access to services for potential clients and reduce 'public nuisance'
experienced by the wider community.

A realistic and pragmatic approach characterizes the Sydney MSIC, and is arguably a key
strength of the intervention. The Sydney MSIC trial identifies its own service delivery as
progressive, value-free, scientifically rigorous, and “transparent, legal and up-front” (Walker
2000). Furthermore, according to then medical director, Dr Ingrid van Beek, the Sydney
MSIC aims to provide a “balanced and humane approach to public health and public order
issues associated with street-based drug use in Kings Cross” (van Beek 2003, p.5). Medical
supervision is represented as providing a professional and scientifically rigorous clinical
context. It is significant that unlike Zero Tolerance approaches, the Sydney MSIC does not set
abstinence as a pre-requisite to accessing services. Arguably, the use of abstinence as a
prerequisite to access health services is normative and exclusionary, using sobriety as a moral
goal. Admirably utilitarian in contrast, the Sydney MSIC targets clients when they require
support, rather than at an idealised, possible drug-free moment. And from a social justice
perspective, it is noteworthy that the MSIC trial does not insist on abstinence, instead bringing
high risk conduct- injecting often illegal drugs in public, aseptic, likely hurried and solitary
circumstances- into a safer, medically supervised context. In this way, like most harm
minimisation approaches, the Sydney MSIC presents as a pragmatic, straightforward option
(Keane, 2003). It i1s important to acknowledge the very strong intention of the Sydney MSIC
to provide a respectful, non-judgmental and accessible service to those who self inject drugs
in public places around Kings Cross. Arguably, accepting drug injecting conduct and seeking
to make it safer has the potential to extend the reach and accessibility of medical services .

An oft-cited benefit of the Sydney Medically Supervised Injecting Centre is its ability to reach
socially marginalised individuals who might otherwise be outside the ambit of public health
initiatives. According to Dr Ingrid van Beek (founding medical director), the Sydney MSIC
widens the public health net by actively targeting the “most marginalized part of the IDU
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population”, the “heavily heroin dependent, street-based, sex working IDUs who dwell in
Kings Cross” (van Beek 2003, p.3). Client profile figures from 2007 for the Sydney MSIC
substantiate claims the trial reaches some of the more socially marginalized in the Injecting
Drug User Community. Figures indicate most clients are male (74%), long term injecting
drug users (average of 14 years experience), and older- at an average age of 33 years
(NCHECR 2007, p.7). Socio-demographic characteristics indicate 60% of clients are
unemployed, 71% had not completed high school, 23% had been imprisoned in the last 12
months, and 24% were in unstable accommodation (NCHECR 2007, p.7 & p.15).
Significantly, recent figures also show that 72% of clients of the Sydney MSIC do not access
any other local IDU services (NCHECR 2007, p.15) and 75 % do not access any other low
threshold service (van Beek 2007, pp). Clearly the centre is reaching long-term and socially
marginalized injecting drug users who otherwise may not access health services. From a
social justice perspective, the Sydney MSIC evidently helps make health care services
accessible and palatable to citizens who might otherwise be outside the reach of other public
health strategies.

While it is difficult to measure the exact benefits that accrue from the Sydney Medically
Supervised Injecting Centre, it is, I suggest, hard to over estimate the value of a clean, dry,
unhurried, light and supervised context in which to self inject drugs. Injecting in public places
such as alleyways, public toilets, parks and outdoor stairways can pose significant challenges
to drug injection. Trying to avoid observation by passers by might lead to hurried injecting,
missed veins and place injectors out of sight of those who could help if required. Perhaps,
management of drug overdoses offers one simple indicator of the efficacy of the trial. During
the six years it has operated, the Sydney MSIC has pioneered oxygen treatment of opioid
overdoses, managing 2, 106 overdose-related events on the premises, without any fatalities
(NCHECR 2007, p.7). Approximately half of these overdoses would have otherwise
happened in public places, very likely resulting in significant morbidity (NCHECR 2007, pp
7-8). To be very clear, during six years of operation, the Sydney Medically Supervised
Injecting Centre has averted many likely overdose deaths. Just averting one overdose death
justifies the operation of Sydney MSIC. Furthermore, the Sydney MSIC also provides
services and referrals to clients. Up until May 2007 the centre had provided drug and alcohol
information on approximately 5, 000 occasions, advice on drug and alcohol treatment on more
than 3,000 occasions, as well as vein care and safer injecting advice on over 21,000 occasions
(NCHECR 2007, p.7). The centre clearly manages to be both a ‘gateway’ for further treatment
as well as a health service and health education provider for a specific population within the
injecting drug using community.

It is also important to note that many of those targeted by the Sydney MSIC are positive
regarding its role and benefits. Prior to the establishment of the Sydney MSIC, clients of
Kings Cross needle syringe service, K2 were surveyed regarding their preference to use a safe
injecting facility (van Beek & Gilmour 2000, p.540). Of the 178 people interviewed, 29% last
injected in a public place and 44% had injected alone (van Beek & Gilmour 2000, p.540). It
was found that 71% of those surveyed indicated they would have preferred to use an MSIC if
available at their last injection, evidencing potential demand from the target population (van
Beek & Gilmour 2000, p.541). The survey findings provide hypothetical support for the
Sydney MSIC as it had yet to be established, leaving interviewees to estimate what the service
would be like. However, actual clients of the MSIC have also clearly articulated their support
for the service. The following were transcribed from the MSIC ‘Client Comments Book’ and
posted on the Sydney MSIC website:
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“Dear staff, to me you have been such a god-send. Our sanctuary, smiling faces, polite
conversation, and always helpful. You have made us feel like citizens rather than scummy
junkies and you have given us a safe, clean place, instead of sneaking around in the
alleyways in unclean surroundings. Bless you all.” Karen 12/04/02

“Since MSIC has opened it has stopped not only myself, but numerous friends from
shooting up in people’s front gardens, lane ways etc. If more places like were open the
reduction in drug-related deaths and local residential complaints would decrease
dramatically as would the spread of HIV, hep A, B, and C etc

To sum it up- harm minimisation, clean using equipment, safe injecting place (with no
one to offend) registered nurses to treat overdoses, and because of the fact that they are
immediately available can only be of a huge help and decreases the rate of deaths from
overdoses, and also the staff advise you when you are mixing drugs” Dean 19/07/01

(http:www.sydneymsic.com/clients_comments)

On the one hand, it is important to note these testimonials have been selected and used by the
Sydney MSIC as part of its online ‘spruik’ (only glowing comments are included) and should
not be taken as representative of all centre clients. On the other hand, the above client
comments are no more biased than any other representation of the Sydney MSIC, while
having the distinct advantage of being volunteered by individuals who have accessed Sydney
MSIC services. It is noteworthy that the above client comments strongly identify the value of
the Sydney MSIC in their lives and to the wider community. The comment from "Karen"
names the centre a sanctuary of respect and kindness, while "Dean" emphasises the practical
value of this harm minimisation strategy. Any consideration of the Sydney MSIC needs to
give fair value to the perceptions and experiences expressed by clients themselves.

Overall, ongoing evaluation of the Sydney MSIC has not supported concerns about

reduction of ‘public amenity' in Kings Cross. Fears that the MSIC would have a 'honey-pot'
effect with injecting drug addicts swarming to Kings Cross seem largely unfounded. For
example, surveyed local residents who experienced at least one "public annoyance' related to
drug use fell by 14% between 2000 (87%) and 2005 (73%) (NCHECR 2006, p.14).
Furthermore, there has been a steady decrease in the proportion of local residents who
reported seeing a publicly discarded syringe in the previous month, reducing from 66% in
2000 to 52% in 2005 (NHHECR 2006, p.13). It is important to note that there is no hard
evidence the Sydney MSIC caused these shifts. A range of complex factors are at play in
Kings Cross, and measuring various indicators does not prove a causal relationship. It is
possible these are correlative findings. However, on balance, it seems likely the establishment
of the Sydney Medically Supervised Injecting Centre trial has played a role in these shifts,
given its prominent role in the area. Importantly for my discussion, public amenity has not
decreased since the establishment of the Sydney MSIC, and on some indicators has improved.
This demonstrates benefits to the wider community related the Sydney MSIC.

So far [ have summarised key benefits of the Sydney Medically Supervised Injecting Centre.
It is arguably a pragmatic response to the difficult social and public health problem of street-
based drug injecting, delivering health care services to clients, while reducing associated
harms for injectors and the wider community. Before going any further it is helpful to
contextualize the Sydney Medically Supervised Injecting Centre trial within contemporary
debates about risk discourses.

Risk (and its management) has become a powerful, common sense way to understand, and act
upon ourselves. Being common sense can naturalise ‘risk’, making discourses feel neutral,
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familiar and 'right'. Importantly, we not only construe ourselves via notions of risk, we also
(ideally) act upon ourselves to minimise risks. Sometimes referred to as ‘new prudentialism’,
risk strategies are varied, but share a tendency to reduce the responsibilities of the state while
loading up responsibilities onto individuals. Deborah Lupton (1999, p.145) argues
“responsibilities for risk minimization become a feature of the choices that are made by
individuals”. Critics argue individuals tend to be rendered as overly calculative and rational,
as if we always consciously calculate benefits and risks of every conduct and then choose to
act to reduce the risk (Rhodes 2005; Lupton, 1999). As individual citizens are increasingly
made responsible for their own well-being, risk operates as a technology of governance
(Lupton, 1999). A risk strategy (harm minimisation intervention), the Sydney MSIC is based
upon the assumption that clients are able and willing to identify potential drug injecting risks,
calculate degree of risk posed in varying injecting contexts, develop strategies to minimize
risk, and rationally choose to employ risk minimizing conduct whether sober or intoxicated.
MSIC client drug injectors are required to understand and act upon themselves via the logic of
harm minimisation, and as a result the centre presupposes particular forms of “identity,
agency and expertise” (Dean 1998, p.139). From this perspective the Sydney MSIC brings
risk into being by identifying and targeting those individuals categorized as ‘high risk’ public
drug injectors (Lupton 1999).

The notion of risk can operate as a technology of social control by marking out those in need
of surveillance and intervention. The Sydney MSIC deploys two types of risk discourse and
practice that function as social control: epidemiology and case-management. As a public
health intervention monitoring morbidity rates of a specific IDU population, and preventing
morbidity from drug overdose, the Sydney MSIC is an epidemiological risk strategy (Dean
1998, pp.143-144). Case management risk tends to use clinical practice to assess individuals
and classify their degree of risk (Dean, 1998, p.144). As a case management risk strategy, the
Sydney MSIC uses clinical observational techniques involved in medically supervising drug
injection to classify 'at risk' categories of clients. These techniques include a mandatory client
interview to access the service, assessment of client intoxication prior to each visit,
maintenance of individual client case notes, staff assessment of client injecting technique, and
anonymous operational data recorded as part of clinic management. Mitchell Dean (1998,
p.144) argues case management risk strategies are often therapeutic interventions to regulate
individuals who pose risks to the rest of the community:

Those judged 'at risk' of being a danger to the wider community are subject to a range of
therapeutic (eg. counseling, self-help groups), sovereign (prisons, detention centres) and
disciplinary (training and re-training) practices in an effort either to eliminate them
completely from communal spaces (eg. by various forms of confinement) or to lower the
dangers posed by their risk of alcoholism, drug dependency, sexual diseases, criminal
behaviour, long-term unemployment and welfare dependency.

The Sydney MSIC targets a very small portion of injecting drug users, explicitly only those
who inject drugs in public around Kings Cross, thereby posing a particular 'risk' to the wider
community. Arguably, the Sydney MSIC performs a disciplinary function via its therapeutic
focus on re-training clients regarding their self-injecting techniques. Furthermore, street based
drug injectors are literally taken from public space, and public view, to be enfolded in the
private confines of the Sydney MSIC while self-injecting drugs. At the heart of the Sydney
MSIC is a desire to transform (re-train) clients; and cleanse public space of risky, problematic
bodies, that willfully engage in street based drug injecting.

However there are significant potential gains opened up by harm minimisation interventions,
including the Sydney MSIC. For example, Moore (2004) argues harm reduction strategies

350 Activating Human Rights and Peace 2008 Conference Proceedings



substantially re-work ‘the addict subject’. Prior to harm minimisation strategies, health
interventions tended be based upon essentialist notions of the ‘addict subject’ as a slave to
addiction, totally governed by bodily appetites, and therefore incapable of rational decision
making (Moore 2004, p.1549). Even while services attempted to target ‘addict subjects’ they
stereotyped and de-humanised, rendering addicts as ‘dangerous individuals’ who are
inherently problematic, and innately abnormal. Moore convincingly argues that in contrast,
“under harm reduction policy, the IDU subject is a health-conscious citizen capable of
rational decision making and self regulation in keeping with risk-avoidance campaigns”
(2004, p.1549). Respected Australian theorist, Helen Keane (2003) concurs, insisting harm
reduction strategies, including safer injecting strategies, need to be seen as a radical departure
from the idea addicts are less than normal, lacking full subjectivity or moral agency. Naming
the Sydney MSIC a hard won success, Keane contends harm reduction strategies “constitute
illicit drug users and addicts as people who are able to care for themselves (and others) and
make decisions about their bodily practices. This is surely a challenge to the status quo”
(2003, p.231). Moore and Keane both offer a valid point. It is important not to overlook the
substantial symbolic violence perpetrated by essentialist notions of 'addict subjects' as
innately immoral, diseased, or hopelessly caught in bodily desires. It is possible the Sydney
MSIC disrupts de-humanising, essentialist notions of addicts by assuming they are rational,
self-managing, calculative individuals. By recouping injecting drug users into the rest of the
population as ‘risk managers', capable of caring for themselves and others, it is likely the
Sydney MSIC challenges strongly held prejudices and stereotypes.

There is also a down side to recouping injecting drug users into a 'risk-managing norm'. A key
function of risk strategies in general, is to extend the potential field of those who can be
governed. Risk is a continuum encompassing the entire population, so that all individuals are
potentially ‘at risk’, not just a ‘dangerous’ few (Dean 1998, p.146). As Deborah Lupton notes;
“the entire population remains the primary locus of risk™ (1999, p. 147). By targeting
everyone, including those only potentially at risk, strategies have further reach. So while
‘addict subjects’ are recouped into the ‘norm’ as calculative, self-choosing individuals, it is
possible to also view this shift as symptomatic of a widening of governance overall. Whether
risk strategies regard binge drinking, sun exposure, safe sex or injecting practices, individuals,
groups and communities get classified as ‘high risk’ or ‘low risk’. As result, normative
distinctions mark out those classified as more and less problematic in terms the risks posed by
lifestyle. Risk strategies diagnose the likelihood of potential harms, that may, or may not,
manifest in the future, thereby widening the range of targets for intervention. This widening
of the potential pool of individuals for intervention re-positions the significance of re-couping
‘addict subjects’ back into the ‘normal’ wider population of self managing individuals.

In responding to a ‘problem’ population, the Sydney MSIC plays an unintentional role
shaping the very crisis it seeks to manage. Grazyna Zajdow (2006) suggests that while
sincerely arguing the case for safe injecting facility, drug and alcohol workers and the Sydney
MSIC uninentionally helped fuel a sense of crisis and moral panic regarding drug markets,
street based drug injecting, and private injecting rooms around Kings Cross. In pursuing the
need for a safe injecting facility, Zajdow contends the Sydney MSIC (and some supporters)
represented potential clients as the worst of the worst, the least trustworthy and most difficult
and least open to transformation among injecting drug users (2006, p.415). In this way,
potential clients were stereotyped and 'othered' by supporters not just opponents to the Sydney
MSIC. For example, the honorable Robyn Parker, a staunch supporter of the Sydney MSIC,
characterised centre clients as “on the very fringes of society...at a point where they are
almost beyond retrieval”, “caught up in the chaotic vortex of drug addiction”, and in need of
many referrals into treatment because they will “fail more times than they succeed”
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(http://www.sydneymsic.com/Bginfo.tm/drug_summit_legislative reponse... the hon robyn
_parker msic_speech, legislative council, 26th june 2007). The image painted is of addict
clients who are chaotic, lost souls on the absolute social margins- tragic figures requiring
'saving', but who may be beyond 'retrieval' anyway. These representations potentially
reinforce existing essentialist, dehumanising notions of 'addict subjects', while whipping up
cultural anxieties regarding the dangerousness of lost, socially disconnected, and chaotic
individuals. While unintentional, this negative portrayal of addict clients still has a social
impact, and therefore should be acknowledged when considering the Sydney MSIC.

Rules of service of the Sydney MSIC assume its clients are problematic, in need of regulation,
control and direction. Zajdow (2006, p.414) argues that while rules claim to respect clients
and assume their autonomy, they actually function to tightly control clients. Both the
architecture and strict rules of the centre indicate clients are assumed to lack the personal
resources to self regulate, and as a result in need of firm guidance and control. On its own
web site, the Sydney MSIC notes the centre is purposefully organised so that clients are easily
controlled via one way flow of traffic in a bunker style building
(http://www.sydneymsic.com/what we_do). The rules that govern the Sydney MSIC also
offer an insight into the ways this space is regulated on the presumption of a chaotic client
population. To gain entry clients must not be intoxicated, pregnant, underage, in charge of a
child; and once they are admitted to the centre clients must wash their hands, inject drugs (no
other route of consumption allowed), inject once per visit, self inject, not share or split drug
deals with other clients, not assist others with their injecting practice, not mingle or
communicate with other clients in the centre, not walk around, not inject into necks. It should
be noted these rules are a product of both license conditions and management decisions.
Furthermore, whereas many European consumption rooms offer lounge mingling areas,
lockers, soup kitchens and even washing machines and dryers, the Sydney MSIC purposefully
seeks a 'non cafe' medically supervised atmosphere:

Design features such as one-way flow through the premises and the installation of one to
two person-injecting booths worked to minimize client interaction and allow for greater
client privacy. These features in particular were believed to reduce the likelihood of
intimidation or "stand over tactics" from other clients. MSIC management suggested that
had the MSIC adopted the typical European service model with contact cafe, it might
have been more difficult to regulate drug dealing on the premises (MSIC, 2003, p.26).

The Sydney MSIC is a very tightly regulated space that aims to de-normalise self injecting
drug practices (van Beek, 2004). Such a tightly controlled context is justified on the basis of
assumptions regarding the 'difficult', chaotic and disruptive conduct of clients (Zajdow 2006).
The Sydney MSIC has repeatedly stated the onerous nature of enforcing rules over and over
again in the centre because clients seem unable to self regulate (MSIC 2003). Medical
supervision functions via strict rules, a clinical gaze, and hospital like atmosphere, aiming to
regulate and control clients who are feared to be disruptive (Zajdow 2006, p.414). Presuming
clients are chaotic, unruly, and in need of control unintentionally reinforces stereotypes about
injecting addicts.

Some staftf of the Sydney MSIC have framed addict clients as deeply problematic, willfully
participating in high-risk conduct because of the ways they self inject drugs in the centre. In
this sense, clients of the Sydney MSIC are conceptualised as deeply problematic, as 'less than'
normal. Staff comments gathered as part of the evaluation report of 2003 are illustrative of
this view of clients as so problematic they are beyond transformation. One staff member
stated: “[ The MSIC was] also not set up for people who are open and amenable to
change....it’s set up for people who are doing something wrong” (MSIC 2003, p. 30). Some
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staff member comments classify the risky ness of client injecting practices and hierarchize
clients according to drugs of injection. Opioid injectors are viewed as the most amendable to
intervention and so the least problematic. Cocaine injection is described as typically :

“more of an infusion than a bolus...[they are] actually coking and still injecting...[some]
try more than 50 puncture sites per injection...[cocaine injectors] can’t pull themselves
out of it, they just keep stabbing...” (my italics) (MSIC 2003, p.30).

While injectors of benzodiazepines are described as:

“A person in their own little drug taking world which often ends in a blood bath...trying
to find a vein, stabbing....Their visual perception is gone....[they have] tunneled vision,
Jjust injecting, injecting....The whole fiddling around thing is unnecessary. [However] it
wouldn’t be the same sort of enjoyment if they didn’t spend an hour doing it” (my
emphasis added) (MSIC 2003 , p.31).

Measured against the implicit ideal of a self-managing, risk reducing individual, clients who
inject cocaine and benzodiazepines are viewed as grotesquely undisciplined and chaotic.
Trapped in bodily pleasures and experiences of drug injecting, these clients are portrayed as
lacking personal insight and the will to control their own conduct, instead, “they just keep
stabbing”. The sense of horror and shock that textures staff comments above (complete with
'blood bath' and zombie stabbing) is invoked by transgression of harm minimisation norms
regarding rationality, choice and consciousness. Indeed, Deborah Lupton argues that risk
classifications overlay responsibility, rationality, morality and the calculative so that it
becomes ‘immoral’ to engage in risky conduct willfully (Lupton, 1999, p. 146). Staff
comments above conjure clients as morally problematic, willfully engaging in risky injecting
practices. Texturing this representation is the assumption that self-injection practices are
innately problematic.

An underlying repulsion towards self-injecting drug consumption has informed the Sydney
MSIC since its inception. While strong and continuous, distaste and repulsion towards self-
injection is generally an underlying current, not often openly articulated. There is a hint of this
concern in the first operational review of 2003 where it is noted “the nature of the work (i.e.
watching clients inject themselves and in some instances overdose) was described as stressful
and at times professionally demoralizing” (my italics added) (NCHCR 2003, p.28). Since
opening its doors, the Sydney MSIC has had a policy of employing many frontline staff on a
part time basis, and allowing staff appropriate breaks so as to meet occupational health and
safety requirements for this stressful work. Debate during the 1999 Drug Summit is another
instance where those who supported the recommendation for a safe injecting facility
articulated a powerful sense of repulsion. Future medical director of the Sydney MSIC, Dr.
Ingrid van Beek (1999) stated:

“I have visited several injecting rooms where they are run in overseas countries. Despite
the fact that I have worked out on the streets with drug users for more than 10 years, I
found what I saw in each and every injecting room one of the most confronting scenes
that I have ever come across. Frankly, I found it almost repugnant and it really brought
home the shocking reality of what the drug problem is all about”
(http://www.sydneymsic.com/Bginfo.htm/nsw_drug_summit 1999).

A similar, but perhaps more vehement sense of revulsion was articulated by then NSW
premier Bob Carr (1999) at the Drug Summit:
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“There is no-one more repelled by the whole business of injecting heroin than I .... I
speak as someone whose repugnance for the whole business of injecting addictive
poisons into people’s bodies is as repulsive as anything I can contemplate”
(http://www.sydneymsic.com/Bginfo.htm/nsw_drug_summit 1999).

These two utterances are noteworthy at a public rather than a personal level, in the sense they
articulate wider held values and understandings regarding the conduct of self-injecting drugs.
Stop and consider the culturally located nature of this disgust. In our cultural context a
professional (doctor or nurse) injecting a patient with (possibly the same) drugs is understood
as performing expert techniques in a context of 'healing'. In contrast, reflex responses can cast
self-injection of drugs as repellant, repulsive and 'repugnant'. The act of self-injection
involves transgressing boundaries- symbolic, professional and material (the detail of which I
do not have space to consider in this paper). It is possible that an underlying distaste towards
self injecting practices means the Sydney Medically Supervised Injecting Centre trial at best
'tolerates' client conduct, and at worst seeks to regulate and transform clients (van Beek 2004,
p.24). This poses serious questions about the degree to which the Sydney MSIC is able to
accept and respect clients, given a sense of distaste and repulsion may felt towards the key
practice undertaken by clients in the centre.

Clients of the Sydney MSIC trial are represented in uneven ways. As a harm minimisation
strategy, the Sydney MSIC presumes addict clients are rational, self-choosing, calculative
individuals able to manage and minimise risks associated with self injecting drugs. Arguably
these representations challenge existing stereotypes of 'addict subjects'. However, clients also
presumed to be chaotic and disruptive individuals in need of tight regulation. Some clients are
also viewed by some staff as willfully engaging in high risk injecting practices, caught in the
thrall of drug injecting. Far from being value-free, the Sydney MSIC has the potential to both
disrupt and reinforce already existing social divisions and hierarchies, such as those regarding
addicts. It is not a matter of one representation of Sydney MSIC injecting addict clients
simply balancing out or erasing the other. Things are messier and more complex than this.
The ways these representations of 'addict subjects' contest and inform each other deserves
further inquiry.

The Sydney MSIC poses a social justice conundrum. As a low threshold, harm minimization
strategy, it delivers services to marginalized citizens without the demand for abstinence or
overt value judgments. By addressing IDU clients as self-calculating individuals capable of
caring for themselves and others, the centre disrupts essentialist stereotypes of addict subjects
as slaves to addiction. At the same time, the MSIC plays a role in the construction of clients
as repugnant, chaotic, in need of control and transformation. As a result of its aim to reduce
public nuisance related to street based drug injecting, the Sydney MSIC seeks to cleanse
public space by literally removing self drug injecting episodes from public view. This raises
questions about the role of the Sydney MSIC in wider moral panics about street-based drug
injectors. Because the Sydney MSIC is both an innovative strategy with social justice
implications, and a technology of social control textured by a sense of disgust, it offers an
opportunity to consider the complexities of negotiating social justice in located instances. It is
tempting to highlight only the (numerous) 'highlights' of the Sydney MSIC, denying reflex
opponents of the trial easy ammunition. However, there is too much at stake not to ask
ourselves uncomfortable questions about hard-won, innovative, well-intentioned, and timely
projects like the Sydney MSIC. I leave you with the question that has shaped this paper: How
do we offer socially just responses to the needs of already socially marginalized citizens when
our view is shaped by a sense of disgust, and a desire to regulate and transform?

354 Activating Human Rights and Peace 2008 Conference Proceedings



References

Dean, M. (1998) Risk, calculable and incalculable, In G Scambler & P Higgs (eds), Modernity,
medicine and health: Medical sociology towards 2000. London: Routledge.

Freeman, K., Jones, C.G.A., Weatherburn, D.J., Rutter, S., Spooner, C.J. and Donnelly, N. (2005) The
impact of the Sydney medically supervised injecting centre (MSIC) on crime. Drug and Alcohol
Review, 24, pp.173-184.

Keane, H. (2003) Critiques of harm reduction, morality and the promise of human rights. International
Journal of Drug Policy, 14, pp.227-232.

Kimber, J., Dolan, K. and Wodak, A. (2005) Survey of drug consumption rooms: service delivery and
perceived public health and amenity impact. Drug and Alcohol Review, 24, pp.21-24.

Moore, D. (2004) Governing street-based injecting drug users: a critique of heroin overdose
prevention in Australia. Social Science & Medicine, 59, pp.1547-1557.

MSIC Evaluation Committee (2003) Final report on the evaluation of the Sydney medically
supervised injecting centre, Sydney.

NCHECR, (2007) Sydney medically supervised injecting centre evaluation report no. 4: Evaluation of
service operation and overdose-related events. A report for the NSW department of health.

NCHECR, (2006) Sydney medically supervised injecting centre interim evaluation report no.2.
Evaluation of community attitudes towards the Sydney MSIC. A report for the NSW department of
health.

NSW Drug Summit (1999) Report of Proceedings of 05/20/1999. http://www.sydneymsic.com
Accessed 3/2/05.

Lupton, D. (1999) Risk. New York: Routledge.

Parker, R. (2007) Drug Summit Legislative Response Bill 2007. The Hon Robyn Parker MLC speech,

Legislative Council, 26th June 2007.
http://www.sydneymsic.com/Bginfo.tm/drug_summit legislative reponse... the hon robyn park
er_msic_speech,_legislative council, 26th_june 2007 Accessed 25/8/08.

Rhodes, T. (2002) The ‘risk environment’: a framework for understanding and reducing drug related
harm. International Journal of Drug Policy, 13, pp.85-94.

Sydney Medically Supervised Injecting Centre (n.d) Client's comments.
http://www.sydneymsic.com/client comments Accessed 25/8/08

Sydney Medically Supervised Injecting Centre (n.d) What we do.
http://www.sydneymsic.com/what we_do Accessed 25/8/08.

van Beek, I. and Gilmour, S. (2000) Preference to have used a medically supervised injecting centre
among injecting drug users in Kings Cross, Sydney. Australian and New Zealand Journal of
Public Health, 24(5), pp. 540-542.

van Beek, 1. (2004) In the eye of the needle: diary of a medically supervised injecting centre, Sydney:
Allen & Unwin.

van Beek, I. (2003) Medical director’s report: the first two years. Face Up The Sydney MSIC
Newsletter, 4, pp.3-6.

Walker, P. (2000) Drawing users off the street: an interview with MSIC medical director, Dr Ingrid
van Beek. Goanna: newsletter of the Medically Supervised Injecting Centre, 1, p.5.

Zajdow, G. (2006) The narrative of evaluations: medically supervised injecting centers. Contemporary
Drug Problems, 33(3), pp.399-426.

Activating Human Rights and Peace 2008 Conference Proceedings 355



REFEREED PAPER

Tourism in the context of human rights, justice and peace

Freya Higgins-Desbiolles
University of South Australia

Lynda Blanchard
University of Sydney

Abstract: Because tourism most frequently concerns the pleasure and leisure
pursuits of the world’s privileged, it is seldom placed in the context of human
rights, conflict resolution, justice and peace. However, it must not be forgotten
that the right to tourism and travel are implicitly enshrined in the Universal
Declaration of Human Rights (1948) and are promised by a social tourism
movement that has been active in countries throughout the world and promoted
globally by the International Bureau of Social Tourism.

While the dominance of neoliberalism since the 1980s has allowed the social
welfare aspects of tourism to be overshadowed by its financial market potential,
peace and justice advocates should not allow these developments to go
unchallenged. This paper reviews tourism’s capacity to contribute to human well-
being, human rights recognition, conflict resolution, justice and peace. It will take
a critical perspective, challenging the tourism industry’s public relations agendas
of peace through tourism and pro-poor tourism whose promise remains unfulfilled
in a world of structural inequity and injustice. This analysis develops an
understanding of how tourism can be harnessed to achieve important humanitarian
goals, including peace, justice and respect for human rights.

Keywords: Right to tourism, justice tourism, peace through tourism

The human right to travel and tourism

Whereas much of the discussion of tourism focuses on its ability to provide fun and/or
fulfilment (Butcher 2003) or focuses on its characteristics as an ‘industry’ (Smith 1988), this
paper argues that tourism should also be understood in the context of human rights. Since the
founding of the modern tourism phenomenon in the mid-1800s, tourism was seen as a potent
social force of considerable significance (Higgins-Desbiolles 2006). Fulfilment of the human
right to travel is promised by a social tourism movement that has been active in countries
throughout the world and promoted globally by the International Bureau of Social Tourism
(BITS). However, with the dominance of neoliberalism since the 1980s, the social welfare
aspects of tourism have been overshadowed by its market imperatives. A critical human
rights perspective challenges the tourism industry’s public relations agendas such as ‘pro-
poor’ and ‘peace’ tourism. In a world of structural inequity these agendas remain unfulfilled.

Tourism has been credited with numerous positive impacts, including contributing to self-
fulfilment (UNWTO 1999), economic growth (UNWTO 1999), third world development
(UNWTO 1980), environmental sustainability (UNWTO 1995) and even world peace (IIPT
no date). The positive impacts of tourism are potentially so powerful that the right to travel
and tourism have been incorporated in key international documents including, for example,
the Universal Declaration of Human Rights of 1948; the International Covenant on Economic,
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Social and Cultural Rights of 1966; the World Tourism Organization’s (UNWTO) Tourism
Bill of Rights; and, Tourist Code of 1985 and the Global Code of Ethics for Tourism of 1999.

This year marks the 60™ anniversary of The Universal Declaration of Human Rights (1948).
As an international standards setter this document has two passages that underpin the right to
travel: articles 13(2) and 24. Article 13(2) states: ‘Everyone has the right to leave any country,
including his own, and to return to his country’ (UN 1948), which O’Byrne describes as
underpinning the human right to travel (2001, pp. 411—413). Combined with article 24, which
states ‘everyone has the right to rest and leisure, including reasonable limitation of working
hours and periodic holidays with pay’ (UN 1948), this significant international document is
credited with situating travel and tourism as part of human rights.

The justification for asserting such new rights can be gleaned from the words of the UNWTO,
which declare tourism’s potential value in ‘contributing to economic development,
international understanding, peace, prosperity and universal respect for, and observance of,
human rights and fundamental freedoms for all’ (UNWTO 1999). Making such important and
varied contributions to the human good, tourism and travel are uniquely worthy among
‘industries’ to be accorded human rights status. The Manila Declaration on World Tourism
states:

Tourism is an activity essential to the life of nations because of its direct effects on the
social, cultural, educational and economic sectors of national societies and their
international relations. Its development is linked to the social and economic development
of nations and can only be possible if man [sic] has access to creative rest and holidays
and enjoys freedom to travel within the framework of free time and leisure whose
profoundly human character it underlines. (UNWTO 1980)

In the most recent code promulgated by the UNWTO, the Global Code of Ethics for Tourism,
section seven entitled ‘right to tourism’ specifies that ‘public authorities’ should support
social tourism initiatives, ‘which facilitate[s] widespread access to leisure, travel and
holidays’ (1999).

Tourism for all: the forgotten promise of social tourism

The precepts of modern social tourism were laid early in the twentieth century when the
principle of paid leave for workers was adopted. For instance, French trade unions, as early as
the implementation of paid leave in the 1930s, were promoting not only the value of tourism
for relaxation from work but also for development of the mind and the body (Ouvry-Vial
cited in Richards 1996, p. 157). As Higgins-Desbiolles (2006) has explained, the
marketisation of tourism in the current neo-liberal era has resulted in a failure to give social
tourism initiatives the proper recognition they deserve. Nonetheless, social tourism has a rich
history in Eastern and Western European countries and points to the way that the right to
travel and tourism could be facilitated for those least able to fulfil it. The basic principle of
social tourism is ‘access to travel and leisure opportunities for all’ (International Bureau of
Social Tourism n.d.). It is the role of public authorities supported by civil society
organisations to ensure that all citizens are able to fulfil their right to travel and thereby to
tourism.

One form of social tourism has been developed in the socialist countries. Unlike the tourism
phenomenon in capitalist societies where tourism symbolised freedom, choice and
individualism, in some of the socialist countries belonging to the Warsaw Pact tourism was
geared to serving socialist needs. These ranged from provision of rest and relaxation for the
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workers of socialist production in order to enable their future production, to fostering
communist solidarity by touring fellow communist countries, to use of tourism as ‘socialist
education’ for youth (Allcock & Przeclawski 1990, p. 4).

Social tourism has also extended beyond the socialist and centrally planned economies of
Eastern Europe. As mentioned earlier, France has a long tradition of social tourism through
the trade union movement. But France has been joined by other Western European states such
as Germany, Switzerland, Portugal and the Scandinavian countries in subsidising transport,
maintaining ‘social resorts’ and funding youth camps, to name only a few. Two outstanding
examples include Reka of Switzerland and ANCAYV Tourisme et Travail of France. Even the
United States of America, one of the main proponents of neo-liberalism, has social tourism
schemes such as the youth camps of the Young Farmers Association, which have been
devised for rural youth to enjoy the learning and recreational capacities of tourism.

There is also an institutional structure to promote the values of the social tourism movement.
The International Bureau of Social Tourism (BITS) is an umbrella structure for national social
tourism organisations to cooperate on the development and promotion of social tourism. It
was founded in 1963 in Brussels and now represents members from around the world and also
twelve governmental authorities. BITS is also charged with representing the issue of social
tourism to such bodies as the UNWTO and the United Nations Educational, Scientific and
Cultural Organization. BITS has formulated a strong argument for the right of all to tourism,
travel and leisure on its website and exhorts governments in particular to move beyond
‘recognition of the right’ to actual pragmatic programs to enable all to enjoy the exercise of
their right (International Bureau of Social Tourism n.d.).

Tourism for all: tourism for the privileged?

A right to travel and tourism is not universally enjoyed. It is estimated that more than a billion
people live on ‘less than one dollar a day’ (World Bank 2005). While organisations promoting
third world development argue that the concerted efforts over the past three decades have
reduced the number of people living in poverty, even members of the World Bank’s
Development Research Group freely admit that, while the number living on less than one
dollar a day has reduced, the number living on less than two dollars a day has risen and what
progress has been made has been ‘highly uneven’ as, for example in the case of sub-Saharan
Africa (Chen & Ravaillon no date). While the jury may be out about the success of the
poverty alleviation agenda of development, there is no question that only a minority of
privileged people from the developed world and the elite of the developing world are able to
fulfil their right to tourism and travel. In this divide between the developed and the
developing worlds, the former provide the vast bulk of international tourists and the latter
increasingly serve as their hosts.

At the moment, the obligation to fulfil the precepts of social tourism is given to governments
and this blocks the likelihood that such rights will be truly universally provided, as many
developing countries are still unable to meet their citizens’ most basic needs let alone fulfil a
right to travel. Therefore the precepts of social tourism cannot be implemented universally
until the fulfilment of the right to development is honoured, as demanded in the concept of the
New International Economic Order (NIEO) and as outlined by such agreements as the
International Covenant on Economic, Social and Cultural Rights.

The New International Economic Order was demanded by the newly independent countries of
the developing world as a systemic program to bring just relationships to an increasingly
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interdependent but very unequal world. Tourism was an important component of the vision
of the NIEO. For example, the Manila Declaration of the UNWTO in 1980 declared in its
opening statements:

Convinced ... that world tourism can contribute to the establishment of a new
international economic order that can help to eliminate the widening economic gap
between developed and developing countries and ensure the steady acceleration of
economic and social progress, in particular of the developing countries,

Aware that world tourism can only flourish if based on equity ... and if its ultimate aim is
the improvement of the quality of life and the creation of better living conditions for all
peoples. (UNWTO 1980, emphasis added)

Since the fall of the Berlin Wall in 1989, there has been an extraordinary advance in the
spread of the ideology of neo-liberalism. According to Stilwell, neo-liberalism’s ‘core belief
is that giving freer reign to market forces will produce more efficient economic outcomes’
(2002, p. 21). Such outcomes are not merely economic. In the mid-1990’s Stephen Gill’s
paper ‘Globalisation, market civilisation, and disciplinary neoliberalism’ characterised the
current era as an attempt to impose a ‘market civilization’ on global society:

The present world order involves a more ‘liberalized’ and commodified set of historical
structures, driven by the restructuring of capital and a political shift to the right. This
process involves a spatial expansion and social deepening of economic liberal definitions
of social purpose and possessively individualist patterns of action and politics. (1995, p.
399)

Stilwell claims that neo-liberals advocate ‘free market’ policies in order to unfetter capitalist
economies from excessive interventions by governments in economic matters, the latter being
a product of the policies of the ‘welfare state’ supported since the 1950s and which neo-
liberals view as stifling economic efficiency. With the rise of the ‘Washington consensus’,
these neo-liberal policies now have global reach as developing countries are urged to adopt
such policies by international financial institutions such as the World Bank, the International
Monetary Fund and the development banks. Stilwell claims that the outcomes of neo-
liberalism have ‘reoriented governments:

The economic activities of government are not reduced, only reoriented towards directly
serving the interests of business; they become less concerned with progressive income
redistribution and the amelioration of social problems arising from the operations of the
market economy. The policies certainly create winners and losers whatever their
effectiveness in relation to the dynamism of the economy as a whole: the removal of
regulations protecting employment conditions predictably leads to more unevenness of
employment practices and greater wage disparities; the relaxation of environmental
controls leads to environmentally degrading activities; and the withdrawal of
redistributive policies leads to growing problems of economic inequality and poverty.
(2002, p. 22)

Stilwell (2002, pp. 14—16) demonstrates the interrelationship between economy, society and
ecology wherein lie the possibilities of distributional equity, ecological sustainability and the
quality of life (see Figure 1). However, this model of political economy is challenged by the
current dominant neo-liberal order which overemphasises economic considerations and does
not promote equity, sustainability and quality of life. It is within such a context that
contemporary tourism now operates. Higgins-Desbiolles (2006) has examined the effects of
marketisation on tourism and has argued that it has created a discourse of ‘tourism as
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industry’, which serves the ‘needs and agendas of leaders in the tourism business sector’ to
the detriment of understandings of the social capacities of tourism.

Quality of
life

Ecological .

sustainability

Figure 1: A Model of Interdependent Systems: Ecology, Society and
Economy (Source: Stilwell 2002)

Tensions are clear. While neo-liberalism demands that the benefits of tourism are allocated
according to the ‘invisible hand’ of the market, the discourse of tourism as a ‘human right’
demands a social tourism agenda, which requires continued intervention by governments and
communities to ensure that tourism contributes to a better quality of life and an equitable
sharing of tourism’s bounties. However, vigilance is required to uncover such tensions. For
example, although the Global Code of Ethics for Tourism may idealistically commit to social
tourism, it was forged after the demise of communism and the triumph of the ‘Washington
consensus’. So, not surprisingly, its preamble states: ‘the world tourism industry as a whole
has much to gain by operating in an environment that favours the market economy, private
enterprise and free trade and that serves to optimize its beneficial effects on the creation of
wealth and employment” (UNWTO 1999). As a result social tourism is left to the purview of
those governments who are wealthy enough to create social tourism programs for their
citizenry. We apparently now accept the rhetoric of a universal right to travel and tourism but
we demonstrate no eagerness to make it a reality for the majority of the world’s inhabitants
who are hemmed in by their poverty. In fact, if the poor and traditional peoples who serve as
an attraction in the developing world decided to forsake their slotted role as hosts to the
privileged, the scope and regulation of contemporary tourism would have to be seriously
rethought. Could the UNWTO and the stakeholders who assisted in the drafting of the much-
supported Global Code of Ethics for Tourism be accused of hypocrisy for formulating a
provision on social tourism and espousing the right to travel when they know such rhetoric is
unrealistic within the current market reality? An investigation of the industry’s rhetoric on
poverty alleviation and peace through tourism suggests that such hypocrisy is not just limited
to the social tourism sector.
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Pro-poor tourism: Putting the poor first or good PR?

The pro-poor tourism (PPT) initiative is a recent phenomena. PPT is not a specific product or
niche sector of tourism but an approach to tourism development and management that claims
to ‘enhance the linkages between tourism businesses and poor people, so that tourism’s
contribution to poverty reduction is increased and poor people are able to participate more
effectively in product development’ (PPT no date). While pro-poor tourism has only been
explored since 1999, case studies are numerous including Wilderness Safaris and Sun City in
South Africa, the St Lucia Heritage Trail and the Uganda Community Tourism Association.
Pro-poor tourism proponents also recognise the ‘economic benefits generated by pro-poor
tourism may not reach the poorest- workers and entrepreneurs are unlikely to be from the
poorest quintile’ (Bennett, Roe, & Ashley 1999, p. 36). Mowforth and Munt have provided a
brief but insightful critique of the PPT initiative and conclude that it needs to be viewed in its
context of promoting the ‘expansion of capitalist relations’ (and the growth of the tourism
sector) and how this might ‘undercut “sustainable livelihoods” and exacerbate, rather than
alleviate, poverty’ (2003, p. 273). Even a brief analysis of PPT indicates that the pro-poor
potential of tourism is exceedingly limited in its ability to make even the slightest dint in
global poverty. For instance, Sun International, owner of Sun City and ‘one of South Africa’s
largest hospitality companies’, is operating on lands ‘alienated’ from the Batswana tribes and
now olffers them such PPT opportunities as manufacturing the paper used in their business
cards.

The potential for PPT to make a considerable contribution to the public reputation of the
tourism sector is much more impressive. This is perhaps the explanation for why the
UNWTO, the World Travel and Tourism Council (WTTC) and the International Institute for
Peace through Tourism (IIPT) make PPT central pillars in their policies and publicity. It is not
coincidental that the poverty alleviation commitment of the World Trade Organization (WTO)
coincided with the virulent protests of the ‘anti-globalization’ movement which has threatened
the momentum of the marketisation agenda since 1999 in Seattle. The UNWTO mirrors the
WTO in calling its pro-poor agenda ‘liberalization with a human face’. Much like
sustainability, the pro-poor initiative could be characterised as good public relations to
prevent measures that might be imposed that would have a meaningful and negative impact
on the industry’s interests and operations. Perhaps even more importantly, it shows that the
institutions of tourism, similar to the institutions of world trade, are quite concerned that their
critics are threatening to win the ‘hearts and minds’ of the silent majority and therefore such
efforts have to be pre-empted by a ‘simulation of virtue or goodness’, such as a rhetorical
commitment to poverty alleviation.

Justifying tourism: The peace through tourism agenda

Peace through tourism focuses on the kinds of tourism that are conducive to promoting more
peaceful relations. A founder of the peace through tourism movement, Louis D’ Amore,
described it in multidimensional and positive terms: peace within ourselves, peace with other
people, peace between nations, peace with nature, peace with the universe and peace with our
God (1988, p.9). The most conventional way to interpret the relationship between tourism and
peace is to assert that the cross-cultural encounter of international tourism fosters more
harmonious relations. Academic debate on the topic of peace through tourism has centred
particularly around whether peace and tourism are related in a causal or a co-relational way
(Litvin 1998) and on whether or not tourism contributes to attitudinal change in people who
travel between hostile nations (e.g. Pizam 1996). Tourism’s potential to promote ‘human
security through international citizenship’ (Rees and Blanchard, 1999) is yet to be explored.
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However, a critical investigation of the International Institute for Peace through Tourism
(ITPT) suggests an unreflective approach to the topic. Sections of the I[IPT website,
particularly those on the previous conferences and summits reveal the rhetoric of
sustainability and poverty alleviation through tourism (IIPT no date). Yet IIPT global
summits and conferences are held in luxury resorts, do not appear to interrelate with local
communities (Ndaskoi 2003) and offer little evidence of sustainability options (such as a
carbon-offset fee) attached to registrations. This suggests the IIPT is also engaged in the
‘simulation of virtue or goodness’ in its promotion of peace tourism.

An alternative view of peace necessitates distributional equity, ecological sustainability and a
good quality of life for all. Following Gandhi’s unequivocal assertion that peace must be
‘based on the freedom and equality of all races and nations’, analysts such as Stuart Rees
(2003, p.20) speak of peace with justice other than simply in terms of conflict prevention and
resolution. It is this notion of ‘peace with justice’ that informs our discussion. When
approaching tourism from such a stance, a key question is how can tourism be harnessed to
achieve important humanitarian goals, including peace, justice and respect for human rights?

Justice through tourism

Lanfant and Graburn suggest alternative tourism could become ‘the tourism in the promotion
of a new order’ (1992, p. 92). Justice tourism best exemplifies this goal. Holden’s description
of justice tourism is ‘a process which promotes a just form of travel between members of
different communities. It seeks to achieve mutual understanding, solidarity and equality
amongst participants’ (in Pearce 1992, p. 18). A useful conceptualisation of justice tourism
emerges from the theorisation of the ethics of tourism which has appeared in more recent
times (e.g. Fennell 2006; Hultsman 1995; Smith & Duffy 2003). In Hultsman’s attempt to
develop an ethical framework for tourism he explores what ‘just tourism” might mean (1995).
He advocates developing a ‘principled’ practice and ‘ethicality’ in tourism (Hultsman 1995,
pp. 559-562). Fennell (2006) and Smith and Duffy (2003) provide invaluable insight into the
complexities of applying an ethics of justice to tourism in their brief examinations of Rawls’
‘theory of justice’ (1971). Using social contract theory, Rawls developed a theory of justice
suggesting a ‘...fair distribution of power, goods, and so on within and between societies’
(Smith & Duffy 2003, p. 92). Given that tourism can be considered a justice issue (Fennell
2006, p. 102), justice tourism has recently emerged as a phenomenon worthy of further
analysis.

Scheyvens describes justice tourism as ‘both ethical and equitable’ and says it has the
following attributes: ‘builds solidarity between visitors and those visited; promotes mutual
understanding and relationships based on equity, sharing and respect; supports self-
sufficiency and self-determination of local communities; maximises local economic, cultural
and social benefits’ (2002, p. 104). Scheyvens outlines five forms of justice tourism which
include the ‘hosts’ telling their stories of past oppression, tourists learning about poverty
issues, tourists undertaking voluntary conservation work, tourists undertaking voluntary
development work and revolutionary tourism (2002, pp. 105-119). Kassis adds that at the
global level ‘justice tourism is a social and cultural response to the policy of cultural
domination as reflected in the globalization of tourism’ (Kassis no date).

The reality tours of the American NGO Global Exchange (GX) serve as illustrations of justice

tourism. Founded in 1988, Global Exchange is an international human rights NGO dedicated
to ‘promoting social, economic and environmental justice around the world’ (Global
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Exchange no date a). Its involvement in tourism is geared towards social justice education and
activism:

The idea that travel can be educational, transformational and positively influence
international affairs motivated the first Reality Tours in 1989. Unlike traditional tourism,
Reality Tours promotes socially responsible travel as our participants build true ‘people
to people ties’. Reality tours are founded on the principles of experiential education and
each tour focuses on important social, economic, political and environmental issues. When
you journey with us you will meet the people, learn the facts first hand, and then discover
how we, both individually and collectively, contribute to global problems and how we
can enact positive change. (Global Exchange no date c)

The variety of tours offered by Global Exchange are numerous and changing. One recently
developed tour is the ‘Beyond Tourism’ tour to Jamaica, which focuses upon the reality of
this tourism-dependent economy (Global Exchange no date b). Other itineraries include
Cuba, Afghanistan, Bolivia, Venezuela, Chiapas, Mexico, Iraq, Palestine and China.

Specific examples of justice tourism such as Oxfam Australia’s Community Leadership
Program indicate that the global change required is not only helping the poor in the
developing countries achieve better standards of development but also changing how the
privileged in the developed countries live their lives by suggesting ways they might re-orient
their consumer and market-driven lifestyles (Higgins-Desbiolles 2008, p.11). Justice tourism
can act as a catalyst for alternative globalisation by promoting an awareness of the
unsustainability and dissatisfaction that accompanies capitalist-driven consumerism. Such a
shift is evident in the observation of a young volunteer tourist who said:

It [the volunteer tourism experience] made me a lot more critical of a consumer’s society.
I think there are a lot of things here that are all very nice and convenient and are good for
status. But there are a lot of things we just don’t need. (cited in Wearing 2002, p. 250).

Because tourism engenders social and ecological crises as a result of its adverse impacts, it
has received vocal and sustained criticism from both the NGO sector and community groups.
Protest at a global level emerged at the World Social Forum convened in Mumbai, India in
2004. At this meeting, tourism was put on the agenda of the WSF for the first time as a Global
Summit on Tourism was held. The theme was ‘Who really benefits from tourism?’ The
summit issued a call to ‘democratise tourism!’. One NGO participant, the Ecumenical
Coalition on Tourism (ECOT) called for a tourism that is “pro-people’ (ECOT 2003).
Attendees at the meeting released a statement of concern and formed a Tourism Interventions
Group (TIG) (TIG 2004). This group clearly positioned itself in opposition to the processes of
capitalist globalisation and corporatised tourism:

We decided to strengthen and uphold the grassroots perspectives of tourism, which
positions our interventions against those of the World Tourism Organization [UNWTO],
the World Travel & Tourism Council (WTTC) and other mainstream definitions of
tourism policy and development. As the [UNWTO] is now a specialised UN agency, we
will address its new mandate and take forward civil society engagements to democratise
tourism. (TIG 2004)

However, the Tourism Interventions Group also made very clear that it supported the aims of
other new social movements gathered at the WSF. They claimed:

Highlighting tourism issues within a multitude of anti-globalisation and human rights
movements such as those related to women, children, dalits, indigenous people, migrants,
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unorganised labour, small island, mountain and coastal communities, as well as struggles
related to land, water and access to natural resources, is crucial to sharpen local struggles
and community initiatives of those impacted by tourism. Networking is at the core of
future strategising to identify areas of common concern, forge alliances with like-minded
individuals, organisations and movements and influence tourism policy agendas.
Democracy, transparency and corporate and governmental accountability in tourism will
be placed high on the agenda for concerted action and strategic interventions.

We look forward to working in solidarity with local community representatives, activists
and researchers from various parts of the world to strengthen our struggle and develop
strategies for a tourism that is equitable, people-centred, sustainable, ecologically
sensible, child-friendly and gender-just. (TIG 2004)

These references to justice demonstrate efforts to secure a more equitable, alternative form of
tourism. It remains to be seen how successful the TIG will be in drawing global attention to
the negative impacts of corporatised tourism and the positive potentials of justice tourism in
contributing to an alternative global order. But there is little doubt that their efforts will
continue to promote a vision that ‘another world is possible’.

Summary

This paper has been concerned with unmasking the rhetoric of the human right to travel and
tourism and highlighting some aspects of the reality of its implementation. Current rhetoric
about social tourism, pro-poor tourism and peace through tourism propounded by the industry
is a public relations strategy. Such a strategy pays undue reverence to the market imperatives
for tourism rather than teasing out the social imperatives, such as social justice and ecological
sustainability. The inequitable living conditions, in which the interests of business and
markets are allowed to override the survival of peoples and the integrity of the environment,
and in which contemporary tourism now ‘flourishes’, cannot be ignored. We must begin to
consider tourism in the context of human rights and social justice. Examples, such as the
reality tours of Global Exchange or Oxfam’s significant volunteer projects give substance to
the idea of human rights, justice and peace through tourism. In addressing structural
inequalities by ‘promoting social, economic and environmental justice around the world’
(Global Exchange no date a) and confronting poverty by re-orienting consumer and market-
driven forces (Oxfam Australia’s Community Leadership Program), such initiatives challenge
the tourism industry’s rhetoric of pro-poor or peace tourism. Coordinated analysis and action
between human rights advocates and tourism analysts is needed to ensure that future tourism
development is geared to fulfilling fundamental human needs, securing equity and justice and
thereby assisting in the attainment of peace. From this perspective, tourism may address local
efforts to attain human rights and social justice rather than make grandiose claims about the
universality of ‘peace’.
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Abstract: This paper explores some of the ways that everyday conflict is
managed and transformed in contemporary Vietnam in a context of rapid social
and economic change. Drawing on my PhD research, I explore Vietnamese
project managers’ understandings of the dynamics of everyday conflict, and report
their ideas about transforming conflict and strengthening cooperation. I illustrate
how conflict is mediated and transformed in international development projects
and rural villages, and argue that the communication skills which lie at the heart
of mediation practice can contribute to conflict transformation and peace-building
in a wide range of circumstances in ways that go beyond the settlement of specific
disputes, to sustain and strengthen cooperative relationships.

Keywords: conflict transformation, mediation, Vietnam.

Conflict and Social Change in Vietham

I have worked in international projects in Vietnam sincel1986. That was an important year in
modern Vietnamese history, the year of doi moi, which means renovation. Doi moi was
Vietnam’s glasnost and perestroika, a policy approach that allowed greater openness to the
rest of the world and to Vietnamese living overseas, greater personal and institutional freedom
for Vietnamese citizens, and the beginning of a rapid transition to a market economy (Borton
2004). The personal and social changes that followed doi moi illustrated that culture is not
only complex but also changing, sometimes changing rapidly. Unlike the Soviet reforms, doi
moi did not bring an end to communist rule, but everyday life and the relationships between
Vietnamese and foreigners were fundamentally transformed. Agence France Presse
correspondent Robert Templar described it well: “There really was a renovation of the
personal sphere... the wheels of life began to spin faster, and they meshed less often with the
controlling gears of the state” (Templer 1998: 4).

In 1998, Vietnam’s Communist Party enacted another policy milestone, the Resolution on the
Implementation of Grass-roots Democracy (N029/1998/ND-CP), focusing on the
decentralisation and democratisation of local government and institutions. The use of the
word ‘grassroots’ to translate the Vietnamese co so may be somewhat misleading, as the
decree is directed towards local levels of the Party and State bureaucracy rather than
increasing democratic control by local populations (Fforde 2008b:3). Nevertheless, since the
decree was implemented, democratisation has become a matter of greater public interest and
debate. The transition from a centrally planned economy to a market economy led to many
other changes in the state and in society and social transformation was not always experienced
as a change for the better. Relationships changed and new kinds of conflicts arose. In
neighbourhoods and villages, the transition to a market economy changed what people argued
about, and many stories about disputes began to appear in Vietnamese newspapers and
magazines (Dung 2000: 8). There have been many strikes and demonstrations by workers
over wages and conditions, and it has become increasingly common to see crowds waiting to
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deliver petitions, mostly to do with land issues, and complaining of violations of policy or
laws by officials (Fforde 2008a).

Traditional Mediation in a time of change

A study by Bui Quang Dung (2000) of the Vietnamese National Centre for Social Sciences
and Humanities provided a vivid picture of traditional mediation practices in contemporary
rural communities and illustrated some of the ways that culture and conflict interacted and

evolved in a period of economic transition.

Mediation has been used in Vietnam for many centuries and Dung found that in the hamlets
where he conducted his study, a mediator working as a third party was still considered
important, and indeed necessary, for settling disputes. Some disputes were resolved in family
meetings where a senior male member of the family presided and all members of the family
were invited to contribute their views. Hamlets participating in Dung’s research also had
‘reconciling teams’ composed of representatives of hamlet organisations. Members of the
reconciling team visited the disputing parties separately and discussed the issue among
themselves before deciding on a strategy and appointing a suitable mediator. Only after an
agreement was reached separately with each disputing party were the two sides brought
together for the official mediation.

Dung illustrated how dispute resolution in rural Vietnam followed a certain procedure and
order. The process began by exploring internal solutions in the family, and if the dispute
remained intractable, the reconciling teams in the hamlet would play a role. Only disputes
which could not be solved by these means were referred to the Commune People’s
Committee, who could apply administrative and legal solutions which were not available to
the reconciling teams.

Conflict expands in scope as it engages more issues and parties (Arai, 2006:85), but Dung
showed how rural communities in Vietnam limited the impact of conflict by solving it
themselves at the local level.

Western mediators aspire to ‘impartiality’ and ‘neutrality’ but these principles are not part of
the Vietnamese tradition of mediation. Dung’s study showed that Vietnamese traditional
mediators considered individual needs and desires in the context of the family and the
neighbourhood and tried to convince the disputing parties to come to what the mediator
believed to be the correct decision. “For reconciliation, the third person is necessary because
he can easily realize who is right and who is wrong”, a woman participant explained (Dung,
2000:25).

Villagers expressed generally positive views of the mediation process: “Although the
reconciling team cannot solve 100% of disputes, they are better than having nothing,” an
older participant commented. “Two people quarrel with each other. Both believe they are
right. For instance, someone’s ducks or chickens go into the other’s garden, and then a dispute
arises. They have a row until some reconciler comes to see them. Without mediation, a fly
will become an elephant” (Dung, 2000:27).

In the new market economy of individual enterprise, villagers in general felt that economic
growth had lessened the number of everyday disputes. Disputes were often about money or
land, which has become increasingly scarce due to the increasing population and the
privatisation of land previously held in common. Fences were the focus of many quarrels, as
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they are in Western countries. “Land has become smaller and smaller”, an elderly woman
said. “What will happen to our future generations? Land cannot be born, but children are born
every day” (Dung, 2000:13).

Since doi moi, poverty has been greatly reduced in Vietnam, but inequality has risen
(Thoburn, 2004). Overcoming or avoiding poverty is still a struggle for many people, but
Dung’s study showed that success also has its problems. “If you are not able to make a
fortune, you will be blamed as a fool,” one woman said, “but if somebody becomes richer, he
will be envied, so it is very difficult to lead one’s life” (Dung, 2000:11). The old tradition in
Vietnamese villages was that rich people should care for the poor and that people should help
their neighbours without expecting to get paid. But economic transition has brought a growing
ambivalence about the old values. Older people and poorer people maintained their
expectations about mutual aid as part of the morality of rural society, but young people and
middle class people were developing a more commercial culture and expected to be fairly
paid for their labour. “It’s so annoying. Doing everything needs money...everything has
changed,” an older participant lamented (Dung, 2000: 22).

Villagers said that mediators should sympathize with the people involved in the dispute, and
should spend time listening to people’s explanations and opinions. They should be
knowledgeable, so that well-educated people would be willing to listen to them and respect
their opinions. Although men were much more likely than women to be in designated
positions of leadership, participants in Dung’s study considered that women were more able
to talk with people about conflict, and were more skilled in mediating and resolving everyday
conflicts. “Women are more patient than men, they listen to people’s explanations but men do
not...Men often threaten to use the power of the local authority, so it does not help in
mediation,” one villager said (Dung, 2000:27).

Everyday conflict in development projects

I have worked in international aid projects for more than twenty years and in my experience
conflict has been a part of every project, and a part of the everyday experience of
development workers and managers. Everyday conflict has not attracted much attention or
interest in development theory, and there has been little investigation of conflict within, or
caused by, international projects (Barbarini 2006). Avoidance and denial are common
responses to conflict that limit people’s ability to use and transform conflict creatively, and to
explore the patterns of conflict within and between cultures (Augsberger 1992:18). In war
zones, it 1s recognised that humanitarian aid can support peace or exacerbate conflict
(Anderson, 1999), but in peacetime and in peaceful countries, the contentious nature of aid
projects is seldom acknowledged. Everyday conflict is not usually mentioned, or taken into
account, in project design, project management strategies, or in recruiting, training, and
supporting project staff.

My PhD research explores the landscape of everyday conflict and cooperation in international
projects in Vietnam. My research was an opportunity for me and for other development
practitioners in Vietnam, to share and reflect critically on our experiences of conflict and
cooperation, and to identify meanings, strategies and opportunities that might help us to
transform conflict, build and sustain cooperative relationships, and work more effectively for
constructive change.

I chose to locate my research in Vietnam because | have an ongoing connection and
commitment to Vietnamese people and communities. However, development practitioners and
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researchers working in Vietnam often have difficulty in collecting qualitative data. In my
experience, research tools designed to evaluate development outcomes often produced only
general and formulaic answers. Researchers have reported that they found it difficult to
progress beyond generalities because “people were reluctant to talk about everyday practices
that may run counter to given policies or social norms” (Scott, Miller and Lloyd, 2006:33) or
found that their attempts at assessment were frustrated by the reluctance of Vietnamese
professionals to provide any feedback that could be construed as critical of others (Dau and
Kauffman 1997). Bearing these lessons in mind, I tried to choose and devise research methods
that would engage the interest and sympathy of Vietnamese colleagues, and create conditions
in which they would feel motivated to share their views.

In the first stage of the study, I conducted one-on-one interviews with ten Vietnamese project
managers and ten non-Vietnamese project managers working in Vietnam. Eight of the
Vietnamese managers chose to be interviewed in English, and two in Vietnamese, using a
translator. I asked each of them to them to tell me about the best project they had been
involved in and then about the worst project. These questions established a relaxed “story-
telling” atmosphere, put participants in charge of the content of the interview, and grounded
the discussion in the real-life experience of participants. Participants were able to determine
the scope and specific content of the discussion.

I then asked what conflicts arose in projects and how they were managed, how conflicts
should have been managed, and how managers thought international cooperation could be
improved. I did not define what I meant by ‘conflict’ or have any conscious preconceptions
about what Vietnamese managers might experience or identify as conflictual. In the
interviews, I used communication techniques used in mediation: non-judgemental language,
open-ended questioning, active listening (for facts, deeper content and feelings) and |
prompted participants, as mediators do, to clarify and expand their stories.

Causes and consequences of conflict

Quotations in the following pages are from interview transcripts in the author’s possession.

All the Vietnamese managers whom I interviewed said that they had experienced conflicts or
‘not exactly conflicts but very difficult problems’ in their projects, or knew about conflicts in
other projects. They described different levels of conflict from overt ‘fights’ to concerns for
which ‘perhaps conflict is too strong a word’. Conflicts related to financial management and
to project management styles, differences in the interests, philosophy or expectations of
project stakeholders, clashes of personality and cultural misunderstandings. Some of the
conflicts described were between Vietnamese and foreigners, and some between Vietnamese
individuals or organisations. Difficulties in the relationship between the project team
(typically composed of both Vietnamese and foreign members) and the “counterpart” (the
Vietnamese ministry or government authority which is the owner or official recipient of the
project) were often mentioned or implied.

Reported negative consequences of conflict included project delays and even, on rare
occasions, project closure. Because of conflict, some projects were not as effective as had
been expected or hoped. For some project managers conflicts involved headaches, irritation
and embarrassment and these negative feelings made their work more difficult and less
satisfying. In some cases team leaders and staff left projects because of conflict. “I don’t like
conflict”, one manager said, “but I can disappear easily”
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The Government of Vietnam has expressed concern from time to time, about delays in project
implementation and the disbursement of project funds. Typically, the causes of delay have
been identified as the complexity of the legal framework of international projects, the
incapacity of Vietnamese consultants, and differences in language, living styles, viewpoints,
cultures and working routines between international and Vietnamese consultants ‘which are
believed to increase ineffectiveness’ (Vietnam News Service, 2000).

In my research, managers’ stories showed that conflict sometimes disrupted projects, but
sometimes improved project outcomes. Some managers described conflicts that had been
successfully resolved. They described how their strategies for resolving or transforming
conflict had improved working relationships and project outcomes, for example by providing
additional information, explaining unfamiliar concepts, demonstrating their work in practical
ways to government officials and technical agencies, encouraging Vietnamese government
counterparts to join in project activities, and organizing project work schedules to allow
enough time and opportunity to deal with problems, and respond quickly to conflicts and
concerns.

Conflict sometimes had positive outcomes for individuals as well as for projects. Through
experiencing conflicts, managers said they had gained skills and strength of character. One
manager told me that “sometimes we fight. But I think ‘so far so good’...It doesn’t mean we
have a failure...Sometimes we bitterly swallow the difference, but we have something bigger
that we come together to achieve. We train ourselves. We have to open ourselves, open our
eyes, open our ears to listen and make our own decisions”.

Navigating Sensitive Issues

Interviewees said that conflict is an interesting and useful subject for managers in aid projects
and also managers in other kinds of international cooperation such as joint venture companies.
But conflict in international projects is a ‘sensitive issue’ and should be discussed with care
and discretion. Managers used the phrase ‘sensitive issues’ to describe things that Vietnamese
people might not want to talk about openly, because their comments might be regarded as
critical of people in authority or of national policy, or because they might damage institutional
or organisational or personal relationships. The word ‘sensitive’ suggests an element of risk
and the possibility of harm, and embraces issues of appropriateness, protocol, privacy and
confidentiality.

“To avoid conflict and negative consequences, sensitive issues need to be talked about in a
sensitive way,” a manager explained. “Foreigners should pay attention to how Vietnamese
people need to say things... If something is sensitive to others, we need to be aware of that.
...For example, in our project, most people don’t want to say the words ‘human rights’. If you
want to, you can study some aspect of human rights in Vietnam, but just don’t write down
that the study is about human rights.”

The complexity of everyday decision-making, where the Communist Party is the ultimate
authority at every level of government, is only partially visible or comprehensible to
outsiders. Foreigners sometimes do not understand the importance of confidentiality in what
may seem to them very normal, very casual things. “Even in my own organisation,” a senior
manager said, “if someone tells me their thoughts, I just speak them as my own thoughts. If I
said ‘this person said that’ the person would get not-good feedback.” This seems counter-
intuitive for Westerners, especially researchers, whose ethical training is to be meticulous
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about acknowledging the sources of their ideas, whereas the Vietnamese manager’s ethical
priority may be to protect confidentiality.

Practicing and strengthening cooperation

As well as describing conflicts, frustrations and sensitivities, Vietnamese managers talked
passionately (and more optimistically than their international colleagues) about their
experiences of international cooperation. Their positive experiences included a sense of
responsibility and achievement, dynamic and productive relationships, practical and tangible
project outcomes, friendships, shared philosophies and understandings, and opportunities for
learning. “Now the team is confident,” one manager told me... “They don’t need to think
about team-building any more because they have got it! Other people can see it! Even when
they are offered better positions in other projects or organisations they stay, because there is a
good team here”.

Managers expressed ambitious goals reaching far beyond the required project outcomes. “If
we change only in small ways in the community, it is impossible to change the whole society.
Change needs to be comprehensive, both from the top down and the bottom up” a young
manager told me enthusiastically. Managers espoused development principles such as
ensuring the sustainability of project outcomes, and building the capacities of communities
and service providers. “The money is important but the method is more important”...“The
philosophy is the most important point”, they said. Managers also linked their work in
international projects to issues of patriotism and national pride. Because international
cooperation adds to Vietnam’s resources and skills, “by working with international projects, I
thought I could work well for my country”.

Managers identified many ways that cooperation could be strengthened, for example by
sharing information and involving stakeholders in decision-making. They pointed out that
cooperation depends on both sides. “Both sides must have the spirit of cooperation.”
Vietnamese managers must “have skill, knowledge and enthusiasm for working with the
project” and be willing to “look beyond their traditional thinking”. Foreigners must learn to
be “sensitive to the cultural context of Vietnam”. “Characteristics of good cooperation are
frankness and patience,” a senior manager said... It is good that foreigners are frank. They
speak what they think. But what they think is not always correct.”

Vietnamese managers were optimistic that cooperation could improve over time, as
Vietnamese and foreigners learned to appreciate and accommodate one another’s different
styles. This cultural fluency could be learned, they said, by both individuals and
organisations: “International organisations who stay for a long time in Vietnam know how to
deal with Vietnamese institutions. They learn to be patient and know how to read the
momentum of the project...they will know when to step back and when to step forward”. But
“it takes time and experience for people or for organisations to learn these things, so it is
difficult for newcomers to adjust”. If both sides, Vietnamese and foreigners, work to achieve
common objectives, “then we can negotiate, know how to manoeuvre, not to impose, not to
reject, and satisfy our common objectives”.

Exploring common views and differences

In the second stage of data-gathering I developed a survey, drawing on research by Sandra
Billard on the use of surveys as tool for participatory and cooperative inquiry. In the survey
participants were involved both in generating new data and interpreting results (1998:2). The
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survey addressed three areas of inquiry: causes of conflict, ways of strengthening cooperation
and attitudes about conflict. The findings indicated whether a larger sample of thirty-five
Vietnamese managers agreed or disagreed with opinions expressed in the in-depth interviews,
and which issues they considered most important.

A set of ten statements in each area of inquiry was provided to each participant. Each
statement was a direct quotation or point of view expressed by participants in the earlier in-
depth interviews. Survey participants were asked to indicate whether they agreed or disagreed
with each statement, and to rank each set of statements from most agreed to least agreed.
Quantitative survey data was coded into SPSS to generate findings on the frequency and
strength of agreement.

As well as making these quantitative responses to the survey, participants were invited to add
their views on issues of conflict and cooperation or on any aspect of the content or process of
the survey, adding to the knowledge base of the study and adding further quantitative and
qualitative data to the research process.

The majority of survey participants agreed with all of the ten causes of conflict presented to
them. The most highly-ranked statement was that conflict is caused when people in a project
do not communicate effectively. This was the statement that Vietnamese participants agreed
with most strongly. Other highly-ranked causes of conflict were that conflict is caused when
foreigners do not understand the way things are done in Vietnam, or when project partners
have different objectives.

The most highly ranked statement about ways to strengthen cooperation was that ‘project
planning should involve those who will implement the project and those who will benefit’.
This statement was ranked more highly, by a clear margin, than other well-supported
suggestions that managers should share information more openly and should be more
sensitive to the cultural context of Vietnam. Views on how to improve cooperation were more
disparate than views about the causes of conflict. As participants pointed out, it is easier to
agree about the causes of conflict than to agree what should be done. A lot depends on the
context, and measures that would strengthen cooperation in some projects would not be useful
or appropriate in others.

The most strongly agreed statement reflecting managers’ attitudes about conflict was that
“conflict in international projects is sometimes useful”. Other highly-ranked statements were
that “conflict in projects should be avoided as much as possible” and that “people in projects
often agree to things that they are not really happy about”. Although they agreed that conflict
in projects should be avoided as much as possible, most participants nevertheless thought that
conflict in projects is inevitable, and sometimes useful for testing and clarifying ideas, solving
problems and developing personal strengths and skills. This data set showed the least
agreement among participants and also elicited the highest number of written comments:
“Conflicts are not always bad - they enrich the project by bringing in new initiatives”.
“Sometimes conflicts are chances for cooperation and relationships to be improved.” “It is not
only the duty of leaders and managers to resolve conflict, but also the duty and the right of
other people in the project.”

There were interesting gender differences among Vietnamese managers in all three areas of
inquiry, but the differences are most notable in the data on attitudes to conflict. For example,
survey results indicated that Vietnamese women were more likely than Vietnamese men to
agree that conflict in international projects can be useful. 100% of women and 73% of men
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agreed with this. Two thirds of Vietnamese men, but less than one third of women agreed that
Vietnamese people do not like to talk openly about conflict.

Relationships and values

International projects, for all their shortcomings, create physical, temporal and social spaces
for developing cultural fluency. Within these spaces, insiders and outsiders have a chance to
cooperate in a process of constructive change, and to transform some part of the social world
and of themselves. In ranking the relative importance of causes of conflict, and ways to
strengthen cooperation, managers generally ranked issues about relationships and values
above more technical issues of project funding, timing and location. Development is often
theorised and evaluated in terms of inputs and outputs, systems and techniques, but
Vietnamese responses to the interview and survey in this study showed that they regarded
relationships, values and feelings as important elements of development cooperation. This is
consistent with other research findings showing that “the process and role of relationships is a
critical area of development effectiveness” (Chapman and Kelly, 2007:8) and that, even in
commercial construction projects, most of the problems are human and management
problems, not technical in nature (Nguyen, Ogulana, Quang and Lam, 2004).

Findings of my study emphasized the importance, and the complexity, of cultural fluency in
international cooperation. Vietnamese managers pointed out that working with farmers is
different from working with teachers, and that every village has its own geography and
culture which outsiders (even Vietnamese outsiders) must learn if they are to live or work
there. Culture can be understood to include many types and levels of difference including
nationality and gender and political and ideological difference, and to play a role in every
aspect of conflict, and every aspect of cooperation as well.

Cultural fluency is not just a matter of becoming aware of specific national or ethnic
differences, but a continuous effort to understand the ways that others do and see things. For
this task, the principles and communication skills practiced in mediation are particularly
appropriate: active listening, an empathetic exploration of the needs, interests, goals and
concerns of others, and a focus on constructive change. “When someone else makes a genuine
effort to see the things the way another sees them, authentic dialogue becomes more possible,
Le Baron writes, and “this is true regardless of whether the conflict is interpersonal or played
out on the international stage” (2001:4).

Holding opposites together

Neil Jamieson proposes a way of understanding Vietnam in terms of the interaction of two
operating principles, yin and yang, which provide a model, or a metaphor, for Vietnamese
society. Yang characteristics include hierarchy, competition and rules for behaviour based on
social roles. Characteristics of Yin include greater egalitarianism and flexibility and more
emphasis on feeling, empathy and spontaneity (1995:12).

When I compare the findings of my research with Dung’s account of mediation in rural
villages, it seems that a proper order and familiar way of doing things is important both in the
international project and in the village. Some people described the proper order in the
language of yang, expressing the need for clear agreements about roles and responsibilities,
the importance of leadership, and formal structures to ensure effective communication,
address issues and concerns and reach consensus. Others used the language of yin, to describe
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the proper and familiar order of things in terms of shared philosophy, common purpose, and
empathy.

When I first talked with Vietnamese managers | heard these ways of talking as two separate
discourses, but as I read and re-read the interview transcripts, the two styles no longer seemed
to contradict each other. They fitted together, each informing and moderating the other. In
telling their stories, Vietnamese managers demonstrated their capacity to hold together
apparent opposites, formality and spontaneity, conformity and innovation, conflict avoidance
and conflict transformation, conflict and cooperation.
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Abstract: Telling stories about human rights gives personal testimony to the lives
that we lead and the ways in which we lead them. It can point to the fact that as
human beings we are capable of treating each other cruelly and point to the
psychology of an ego or egos made brutal by the lure of power and the dreadful
situations for those people made powerless by them. They remind us too of the
all-important need for a defence against such treatment. The right of any human
being to be treated fairly, the right to free speech. This is important because it is
this recognition and vocalising of a dissenting voice that can cause people to be
imprisoned and abused. It is also important to remember that this type of abuse is
happening right now all over the world. This paper aims to give testimony to the
powerful spirits of those who have maintained their right to voice an opinion that
might go against the grain of the powers that be and engage with the type of
storytelling that articulates the grey area, the in-between space between the
opposition of right and wrong that forces us to look at humanity itself.

Keywords: narrative and human rights; silence and the act of giving voice; global/local

Human Rights must be theorized in a way that privileges stories and the lived experiences
of individuals and peoples. It is as these stories are personally engaged with, reflected
upon and lived out by becoming part of our lives that we are most likely to find the
resources to respect others (Langlois, cited in Schaffer and Smith, 2004, p. 223).

[ wish my country could be peaceful and calm and have true democracy, then I wouldn’t
have to live in a human zoo any more. I could return to Karenni State. This is my dream:
to live a free life in our motherland and have the opportunity to study at university and
travel (Lo, 2007, p. 17).

My first impressions of going back home after forty-eight years was that my people and
the white people still lived in a divided society, and never had any social interactions
whatsoever! The hospital wasn’t segregated anymore but there was still a segregated
cemetery. I remembered they used to rope the Kooris off at the picture theatre. And the
only baker in town had a racist crow, with a silver chain around its feet on the counter.
When us mission kids went in to buy bread for the mission, the crow called out, ‘Mum”!
There’s black fellas in the shop!” ... How racist can you get, teachin’ a crow to be racist
(Langford Ginibi, 2007, p. 194)!

Storytelling and human rights facilitate one another in a chain of enabling and legitimising
processes. Together they link the seeding of human rights discourses and transnational
political movements with the global commonality of the rights of the human being to live a
life that Schaffer and Smith describe as ‘a collective moral commitment to just societies in
which all people live lives characterised by dignity, equality, bodily inviolability and
freedom’ (2004, p. 2). Human rights discourses have provided a platform for people, whose
liberty and right to lead a dignified existence have been denied, enabling them to voice their
dissatisfaction and to demand a right to have their stories heard. These stories of personal
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suffering also draw attention to the fact that as human beings we are capable of treating each
other cruelly as well as attesting to the psychology of an ego or egos made brutal by the lure
of power and the plights of those people made powerless by them. They remind us too of the
all-important need for a defence against such treatment and of the right of any human being to
be treated fairly. This is important as well, because the recognition and vocalising of a
dissenting voice can often be the direct cause of people being imprisoned and further abused
in an effort to silence them. This chain of abuse is happening right now, all over the world. It
1s important to maintain our awareness of this and not keep it at a distance as if it is not
applicable to our own lives.

Personal story as a framework for giving testimony versus the power of fiction to be able to
draw on more universal principals of human suffering is also something we need to
understand in looking at narrative and its connection to human-rights. In a world where we
are assaulted everyday by headlines and television broadcasts attesting to the rising death toll
in the myriad wars around the globe it is easy to feel powerless enough to inure ourselves to
the personal plights of the people involved. Fiction, with its power to be personal and
universal, subjective and objective at the same time, often represents a more intimate sense of
the world than the news headlines, drawing readers into a more empathetic engagement with a
particular situation. Toni Morrison won the Pulitzer Prize and the Nobel Prize for Literature
with her novel Beloved. Dedicated to the sixty-million people who died as a result of slavery
in America, this account of the desperate efforts of a slave mother to save her children from
experiencing the things she has endured in her lifetime, subjectively reconstructs lives lived in
slavery, reframing the African-American experience for all time. As Morrison says in an
interview with Bonnie Angelo;

I was trying to make it a personal experience. The book was not about the institution,
Slavery with a capital S. It was always about these anonymous people called slaves. What
they do to keep on going, how they make a life, what they’re willing to risk, however
long it lasts, in order to relate to one another—that was incredible to me (1994, p. 257).

Morrison uses the powerful trope of rememory to bring her characters out of silence and into
the telling of their stories, Rememory as storytelling incorporates encounters with memory via
stories that refuse to give way to forgetting; that continue to resurface and not be relegated to
silence. But when writing against dominant cultural perceptions of one’s own subjectivity, the
truth-telling factor of the personal account is fraught with complexity, for if the story is
connected to the teller it can be life threatening and yet if the storyteller is disguised behind
fiction this can detract from the truth-telling power of the eyewitness account. In the labyrinth
of fact versus fiction, narrative as testimony is of utmost importance; but one needs to read
between the lines. It is amazing the lengths that people will go to, to tell their stories, even
under the most desperate of circumstances. These powerful spirits have maintained their right
to voice an opinion that goes against the grain of the powers that be and engage with the type
of storytelling that articulates the grey area, the space between the opposition of right and
wrong that forces us to look at humanity itself. Their stories inscribe a place where silence
and the powerful, celebratory act of giving voice rub against each other and cause friction. It
is the place where stories that are founded on a sense of witnessing have produced a kind of
storytelling that resists vociferously the silencing that goes hand-in-hand with human rights
abuses. It is an important place for all of us to understand.

The Universal declaration of Human Rights was adopted by the United Nations in 1948; the
year [ was born. In 2008, after turning sixty I look back on my long-abiding passion for
human rights and notice a retrospective sense of nostalgia in me for some naive time when |
imagined a global sense of human rights was possible. Growing up in post-war Australia in an
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ostensibly white, middle-class family I was imbued with the euphoric possibilities of a
peaceful utopian future, while the shadow of human tragedy and the horror of war were never
far away from me. Storytelling played an important role in harnessing my early passion for
human rights. Stories that explained things that I sensed had come out of suffering began with
my attempts to understand the sadness of my father’s family in grieving the loss of my uncle
who died in the Middle East after detonating a landmine during WWII. He was an ambulance
officer, not a soldier, and he died trying to save lives. On childhood visits to my grandparents’
house, Uncle Frank’s picture would be taken out and my grandfather’s tears would embarrass
me while my grandmother’s stoic silence made me wonder what exactly had happened in that
not-so-distant past. Over the following years a growing awareness of my Jewish background —
not immediately apparent because of my father’s change of name from Aarons to Conway
after the war — made the holocaust stories all the more poignant. During the war both Dad and
his brother refused to anglicise their names even though my grandmother pleaded with them
to do so. As a young girl I poured over post-war stories of the atrocities inflicted on the
Jewish peoples in Europe wondering what life might have been like if my family had lived in
Europe. I read The Diary of Anne Frank and was horrified by what had happened to Anne,
while [ was safe and warm in my own home. Like many Australians of the time, my family
placed their faith in WWII being the end of all wars and imbued me with a visionary hope of
world peace. The horror of what happened in Hiroshima, they said, in their desire to make me
feel safe and free from harm, would ensure that there would be no more war.

Now in 2008 the naive optimism of my 1950s childhood is replaced by a more sober wisdom
and | have come to understand the extent of the hypocrisy behind such hope. While my family
came from a variety of cultural backgrounds Jewish, Gypsy, Scottish and English, we passed
as white Anglo/Australian and that’s how we presented ourselves. While my Jewish
background was known, it was not celebrated or practiced in my home and my Gypsy
grandmother, surrounded by a largely white Australian sensibility, kept her background a
secret. At the same time as I enjoyed my relative freedom and optimistic hope for the future,
gross abuses of Indigenous human rights were going on in Australia. Until 1967 Australia
didn’t even recognise Indigenous Australians as citizens let alone accord them basic human
rights. As I have come to understand that white Australia has a black history, the unsettling
nature of this knowledge has fed a growing desire to know more. It has been the stories told
by Aboriginal people of their lives, lived parallel to mine but under such shockingly different
conditions, that have changed the way I, and many other Australians I know, have come to
view the history of human rights in Australia.

The basis for storytelling as the seed for human rights activism involves personal witnessing
as authentic account, but the way this witnessing manages to gain momentum depends on the
cultural and political contexts that the stories are told in. Acting as counter histories to
dominant cultural perceptions, they are put together in a range of ways across a spectrum of
circumstances. As Schaffer and Smith describe, they are the ‘formerly untold tales of those
who have not benefited from the wealth, health and future delivered to many others by the
capital and technologies of modernity and postmodernity’ (2004, p. 17). They come from
individuals and communities as well as collective movements and are heard around the world
in multiple acts of giving voice and resisting the silencing of domination. These narratives are
collected by members of non-government organizations, who cross borders and risk their
lives to garner statistics on human rights abuses, and gathered into anthologies of people’s
personal stories. They are told through plays put on by theatre companies working with
people who have undergone the pain and torture of human rights abuse; they are written by
novelists, filmed in documentaries, posted on websites, collected for hearings, tribunals and
courts cases and discussed in forums and conferences. In each telling, and in every story, the
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subjects of the story and the subjectivity of the storyteller are fragile, subject to a range of
situations that could make them even more vulnerable. The collective testimony these stories
represent can be powerful manifestations of giving voice but they can also create
circumstances where a life of suffering traps the storytellers in the trauma of their own telling.

Aboriginal author Ruby Langford Ginibi’s autobiography Don’t Take Your Love to Town,
published in 1988, has gained popularity in Australia over time, and is taught in schools and
universities around Australia, as well as overseas. Despite the powerful counter celebration of
Indigenous survival that were part of the 1988 bicentenary, many non-indigenous Australians
were shocked by the gritty realism of the book, the harsh conditions that Ruby was forced to
bring up her children in and her explicit descriptions of the conditions that have lead to so
many Aboriginal people being in gaol and the resultant high rate of deaths in custody. In the
introduction Ruby describes the novel as being ‘[a] true life story of an Aboriginal woman’s
struggle to raise nine children in a society divided between black and white culture ...’
(Langford Ginibi, 1988, Acknowledgements).

In an interview with Janine little she describes the novel as ‘[p]ulling the guts out of me
literally’(cited in Little, 1994, p. 104) after she had had a stomach operation. For Ruby
colonisation has all but destroyed her people’s heritage and culture and she is adamant that
her novels are based in truth rather than fiction that she is, ‘A true story teller ... I'm not
interested in fiction. Don't need to be because I'm too busy writing the truth about my people
...”(ibid, p. 109). The importance of Ruby’s storytelling is intrinsically tied up with the rights
of Aboriginal people in Australia.

We've got this whole wonderful human resource, our Aboriginality, that this country has
never ever used, to promote our stuff, to lift us up, but they've used it to their own
advantage, for their own gain, and they've been taking from our culture ever since they
colonised this land’ (Langford cited in Little, 1994, p. 104).

In 1997 the Human Rights and Equal Opportunity Commission’s (HEREOC) Bringing Them
Home Report, sent reverberations around the country and across the world. The report
contained overwhelming testimony from victims of the stolen generation about the way
consecutive governments had colluded in the forced removal of Indigenous children from
their families and communities and the practice of placing these children in a variety of
institutions and foster homes. Non-Indigenous Australia was shocked by the revelations and
the implications it had revealed yet, for decades previously, a growing number of books like
Ruby’s have given autobiographical accounts of lives lived under the racist restrictions of
successive Australian governments. It seems it was the extent to which these things had
happened and the perceived veracity of a government report that shocked the Australian
people most, but it’s risk-taking stories like Ruby’s that have paved the way for Indigenous
stories to be received by white Australians.

In the last two decades of my sixty-year history global events have lead to genocide on such
an enormous scale around the world that it is almost unfathomable. Massive migrations of
people have precipitated a diaspora that will affect world cultural and fiscal dynamics for
generations to come. At the same time the discourses of terrorism, drugs, war and invasion
have threatened to overwhelm any commitment to human rights and social justice laid down
in the 1948 declaration. My mother often said, ‘wisdom is a small voice crying in the
wilderness’ when expressing her frustration with the way the world was. The possible triumph
of that small voice still appeals to me. Universal declarations are contingent on the hopes of
many small voices. In fact, in this age of late capitalism, the rights of the human being is the
one universal left that is safe to assume for all.
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The conjunction of storytelling and human rights is a transformative one, involving a complex
tapestry of production, dissemination and reception, enabling and constraint that evolves out
of concerns for who is telling the story, to whom and how. Implicit in this consideration is the
context in which the story is told, the time and place it comes from, the history of its
dissemination and whether it is heard or not heard. Schaffer and Smith describe the 1990s as
‘the decade of Human Rights’ (2004, p. 1) and they quote Michael Ignatieff’s claim that
‘human rights has become the dominant vocabulary in foreign affairs’ (ibid, p. 3). They go on
to describe this same decade as being ‘the decade of life narratives, what commentators refer
to as the time of memoir’ (ibid, p. 1). Their work maps the interlocutions of the complex ways
these stories ‘bear witness to a diversity of values, experiences, and ways of imagining a just
social world and of responding to injustice, inequality and human suffering’ (ibid, p. 1) and
they contend,

Storytellers take risks. They hope for an audience willing to acknowledge the truthfulness
of the story and to accept an ethical responsibility to both story and teller. There is always
a possibility, however, that their stories will not find audiences willing to listen, or that
audiences will ignore or interpret their stories unsympathetically. Questions arise: In what
venues transnational, national, local, personal—do stories find audiences? (ibid, p. 6)

But, under repressive regimes, storytelling can be a matter of life and death. In 1988 when I
was in my last year as an undergraduate student in Australia and engrossed in the bicentennial
protests, students in Burma were launching a demonstration that was synchronised across the
country called shiq lay-lone or four eights. At ‘eight minutes past eight in the morning, on the
eighth day of the eighth month of the year’ (Larkin, 2004, p. 13) thousands of people took to
the streets across the country to demonstrate against more than three decades of poverty and
military oppression. The brutal military response was overwhelming, more than 3,000 people
were killed, while thousands more fled the country. According to Emma Larkin ‘the date of
the uprising has become a whispered mantra in Burma, denoting a tragic turning point in the
history of the country which can only be remembered secretly, behind closed doors,’ (ibid, p.
13).

The Burmese military has been responsible for the systematic harassment, torture and
imprisonment of the mainly ethnic minority villagers whose homes stretch along the northern
and eastern borders of Burma and the far reaches of the Irrawaddy delta so recently affected
by devastating cyclones. The neglect of the Burmese junta in disallowing any form of outside
assistance is just one recent event in a long history of domination. Burma is the third largest
source of refugees in the world after Afghanistan and Iraq, between 1995 and 2005 the flow
of refugees into Burma’s neighbouring countries has increased up to eight hundred percent. In
the last year the number of Burmese refugees in Thailand increased by three percent to
138,970. Burma also has the highest number of child soldiers in the world and between
100,000 and 150,000 children under the age of five die each year from preventable diseases,
still the world continues to turn away from the plight of the Burmese people (Altsean Burma,
online).

In February 2007 I travelled to Thailand to run writing workshops with Burmese women
refugees on the Thai/ Burma border. The workshop participants were ethnic women who have
had their lives upended by the Burmese military regime and the writing they did in the
workshops contributed towards the anthology, Burma Women'’s Voices for Hope. These
women risked imprisonment not only by attending the workshops in Thailand as stateless
citizens, but also, if recognised as the storytellers, they risked the lives of their families back
in Burma. In the workshops the connection between storyteller and author was a risky
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business in itself and yet if these stories are read as fictional they lose the truth-telling power
so eloquently described by Ruby Langford Ginibi. In the workshops I explained through an
interpreter that they could tell their stories by creating a narrator other than themselves. A
Karen woman from one of the workshops outlined a story about a village head who has to
make a terrible choice. When the military sets up base near a village they decide to hold a
beauty quest. They ask the village head to choose the most beautiful young girls and send
them to military headquarters for training to become beauty queens. Everyone knows they
will be exploited by the military once they go. Forced into sexual and domestic subservience,
their lives will never be the same. In this story, the village head sends a girl to the barracks
who later commits suicide. The story was to be told in hindsight in past tense, from the village
head’s point of view at a point of regret after the young girl had died. In our conversations
about the story I assumed that the village head was a man but the group promptly corrected
me, letting me know that the village head was a woman. Most of the males had been killed off
or joined the resistance forces in the jungle. The women make all the decisions, they told me.
But, if you are an older sister and you decide to run away from this situation you know your
younger sister will have to go in your stead. I didn’t ask if the story came from personal
experience, yet [ understood at a deep level from that moment on, the profundity of the
project we were all undertaking.' In a previous edition of Burma Woman’s Voices there are
some poems written by women in gaol and smuggled out. All writing implements had been
taken away from them but they scratched the poems into the plastic bags that their relatives
bought food in, when they returned they swapped the bags and the relatives smuggled the
poems out. The poems are poignant reminders of the lengths to which these women would go,
risking so much for the opportunity to tell their stories.

When I returned to Australia from the Thai/Burma, I heard about the military invasion of
Indigenous communities in the Northern Territory mounted by the Howard government. At
first I was unable to comprehend that this invasion was happening in my own country and the
cynical ease with which it turned on the notion of well-needed aide. A few weeks later at an
Indigenous film festival in Lismore [ watched the movie 4 Sister’s Love that Rhoda Roberts
and Ivan Sen made about the brutal murder of Rhoda’s sister Lois. Many people attended who
knew Lois. The film was a powerful testament once again to the possible brutality of human
kind and the racism that’s so prevalent in this country. There’s a scene in that movie where
Lois is looking for a house that might hold a clue to who her sister’s torturers were. As
images of the streets of my hometown, Lismore flickered past on the screen I recognised them
as being around the corner from my own home and the brutality of these events became so
painfully close I could hardly bear it. I left the theatre with a new awareness of the social
geography of the place I call home, not because I had been in denial about such a possibility,
but now I knew where this had happened, my sense of place had inexorably changed.

Now we have a new government in Australia and the Prime Minister’s act of saying ‘Sorry,’
gives some hope that things might change for the better; that at least there is movement
forward, for Indigenous stories to be heard in a more empathetic environment and for positive
changes to be implemented. For me there is at least some hope of a greater sense of equality
for Indigenous Australians. I am grateful that I can have this feeling about the country I call
home and it is my sincere wish that Aboriginal Australians share this hope with me. The
Burmese people’s hope that some day they will live in a democratic country lies in their
hearts and is heard through the stories they tell. But they are still surrounded by the brutality
and indifference of a succession of military governments that have ruled over their country
since the Universal Declaration of Human Rights was first introduced in 1948.
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August eight, 2008 marked the twentieth anniversary of shig lay-lone and ironically the
opening of the Olympic Games in China. The Buddhist cultural significance inherent in the
importance of the date and timing of the games indicates inextricable links between the two
countries and yet all appeals to China to put pressure on the regime have failed. As Human
Rights Watch activist Brad Adams asks in his article ‘Hope Vetoed’,

... why doesn't the world react more strongly? Aside from the times when Burma lands
itself on the front pages, most of the rest of the world really doesn't care. There are no
geopolitical interests in Burma. It has some natural gas and oil, but not enough to lead to
international gamesmanship or posturing. Just as important, when the world does wake up
to the chronic human rights disaster facing Burma's people, or a humanitarian disaster
such as Cyclone Nargis, China is there to block concerted international action (Adams,
2008, Online).

It is sad to realise that the United Nations itself is a stumbling block in terms of drawing
attention to Human Rights. As Adams points out, ‘[i]n January 2007 ... China (and Russia, in
the hope of Chinese solidarity on Kosovo) vetoed a US and UK resolution demanding action
on human rights. After the September uprising in Burma it made it clear it would continue to
exercise its veto’ (ibid).

For China, the sovereignty of Burma is all-important, as is its own sovereignty; what happens
inside Burma stays inside Burma, what happens inside China is also China’s business. This
sovereign right of a nation to remain silent points to the intrinsic link between silencing and
giving voice in relation to human rights. As host of the games China has been at pains to keep
all criticism under wraps and so impositions and restrictions on media freedom have lead to a
generalised cover up around abuses of migrant construction workers working on Games sites,
the arrest and imprisonment of Chinese citizens critical of the games on state subversion
charges, as well as moves to rid Beijing of any visible vulnerable or poor. At the same time
world attention has been drawn to the situation in Tibet with protests being dealt with by
violent dispersal of protestors, door-to-door searches, arbitrary detention and torture in what
Human Rights Watch observers say is a repetition of similar abuses by Chinese authorities in
other ethnic minority areas in China (Human Rights Watch, 2008, Online). The Chinese
ability to block sanctions on countries responsible for human rights abuses and silence debate
stands in ‘stark contrast to the Chinese government’s commitment to improving human rights
in advance of the Games’ (ibid, Online). When a nation as strong as China can veto global
consciousness the strong conviction that lead to the 1948 Universal Declaration of Human
Rights seems to be in jeopardy. What can we do? On the website for Altsean Burma to
commemorate the twentieth anniversary of the 1988 student uprising there’s a report that
begins with the statement ‘[w]e won’t forget we won’t give up’ and implores the international
community to ‘support democratic reforms and national reconciliation in Burma’ (Altsean
Burma, 2008, online). Implicit in this statement, ‘we won’t forget we won’t give up’ is the
importance of memory as a tool against the kind of forgetting that is brought about through
the silencing of peoples subjected to human rights abuse.

African-American writer, bell hooks, writes in Narratives of Struggle, of being ‘paralysed by
the fear that [she] will not be able to name or speak words that fully articulate [her]
experience of the collective reality of struggling black people’. Of being ‘tempted to remain
silent’ (1991, p. 53) She writes of the danger of forgetting and the global struggle by people
of ‘memory against forgetting’, (ibid p. 54) where memory finally makes them a subject of
history. It’s this struggle of memory against forgetting that makes the intersection of human
rights and storytelling so important in the continuing struggle to enshrine the right of the
human being to live a reasonable and relatively ordinary life, safe and free from harm. This
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right is founded on Toni Morrison’s notion of rememory that gives voice to lives lived. As
Schaffer and Smith contend the extension of human justice, dignity and freedom is dependent
on ‘the willingness of those addressed to hear the stories and to take responsibility for the
recognition of others and their claims’ (2004, p. 5). It is in this connection between human
rights and storytelling that the enabling capacity of the story to both the teller and the receiver
opens up the possibilities for true reconciliation and understanding, where the assertion of the
rights of the narrating communities connect with the articulation of a powerful and ultimately
hopeful act of giving voice; an act that resonates around the world with a simple message of
the right to peace and dignity for all.
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What can Hannah Arendt’s theorising add to equity policy
activism in higher education institutions?
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Deakin University, Geelong Waterfront campus

Abstract: Human rights theory is based on universalistic moral perspectives that
regard each individual as a bearer of rights. These rights are often legislated
nationally and implementation mandated for institutions including higher
education institutions. Arendt contests this kind of governance and ruling. Arendt
argues for an agonal politics. Arendt theorises politics and power as something
that cannot occur in isolation; it is through ‘acting in concert’ with others that a
political community is constituted. Arendt advocates for a public space where
people can take care of the ‘public things’ between them to work out how to live
together. In this paper I reflect on my role promoting equity within Australian
higher education institutions and explore what Arendt’s theorising can add to re-
thinking this kind of human rights work. Arendt argued that re-valuing politics
would pave the way to a ‘new appreciation of human plurality’ (Villa 1996: 17). I
will argue that the ‘Fair Chance for All’ (1990) equity policy promoted a form of
identity politics within higher education institutions. I argue that Arendt’s
theorising can effectively disrupt identity politics and offers a corrective to the
way human rights legislation and related institutional policies tend to focus on
specific target populations.

Keywords: Arendst, political action, higher education institutions

Introduction

Hannah Arendt was one of the most striking, original and significant political theorists of the
twentieth century. Hannah Arendt is rightly treated as a major political thinker (Canovan
1992; Disch 1994; Villa 1996; Levinson 2000; Walsh 2002). Arendt did much to reinstate
some of the central preoccupations of the great western tradition of political theory. She added
significant concepts to the political lexicon “plurality”, “natality” and “publicness”. Arendt’s
treatment of core ideas like “politics” itself and “freedom” are distinctive (Beiner 1982; Disch
1994; Villa 1996). I argue that Arendt’s theorising of politics, plurality and power ‘as acting
in concert’ can add much to an understanding of higher education institution equity policy

activism.

I briefly outline Arendt’s thinking about power, political action and freedom in this paper in
reference to her work on The Origins of Totalitarianism (1951, 1958) which set the agenda
for Arendt’s later political thought (Canovan 1992). I draw on Arendt’s (1958) possible
models for political action in 7he Human Condition and her account of freedom and authority
in On Revolution (Arendt 1963) to highlight Arendt’s contribution to re-thinking equity policy
activism in higher education institutions. Before I turn to Arendt’s theorising I will briefly
outline the broad parameters of the higher education equity policy ‘Fair Chance for All’
(1990).
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A fair chance for all equity policy

The Australian Labor Government’s ‘Fair Chance for All’ (1990) policy proposed that
various disadvantaged groups in Australia were under represented in their access to and
participation in higher education, and consequently were denied the opportunity of making a
full contribution to the life of their community. These “disadvantaged” groups were identified
specifically as: people from socio-economically disadvantaged backgrounds, Aboriginal and
Torres Strait Islander people, women in particular non-traditional areas of study, people from
non-English speaking backgrounds, people with disabilities and people from rural and
isolated areas (DEET 1990: 2). Equity practitioners were employed by higher education
institutions to prepare equity plans and programs for students.

The ‘Fair Chance for All’ (1990) equity policy had five components:

.. an overall objective; clarification of the commonwealth responsibility; the objectives,
targets and strategies for each identified disadvantaged group; the requirements of
institutions to develop plans that reflected institutional circumstances and arrangements
for monitoring institutional performance (Wright 2000: 2-3).

These five components largely pre-determined the situation to be addressed. The equity policy
set the objectives and determined the people to be involved (the target populations) and
broadly the “accountability”” methods higher education institutions were to use. In this sense
the ‘Fair Chance for All’ (1990) policy was a “top down” policy. There was encouragement
for higher education institutions to particularise their plans to the specific needs of their
region(s), but the five components directed much of the equity practitioners’ work towards
complying with requirements laid down by the then Department of Education, Employment
and Training (DEET 1990).

The requirement for higher education institutions to develop equity plans to a large extent
directed the work of the equity practitioners towards finding, collating and representing
statistical information about “excluded” student population groups. The legislative framework
that supported the equity policy implementation in higher education institutions included the
Commonwealth Racial Discrimination Act (1975), the Sex Discrimination Act (1984), and
the Disability Discrimination Act (1992). Equity practitioners were also responsible for
ensuring that higher education institutions complied with the requirements of these Acts at
both federal and state level. Equity practitioners prepared annual reports to federal Human
Rights and Equal Opportunity Commission in relation to measures aimed at ameliorating
institutional indirect and direct discrimination. Equity practitioners consulted with the state
Equal Opportunity Commission and replicated the Commissions complaints based procedures
within higher education institutions.

The ‘Fair Chance for All’ (1990) equity policy was understood by most equity education
practitioners as aiming to facilitate social justice. The then Federal Minister for Employment
Education and Training (DEET), John Dawkins, introduced the ‘Fair Chance for All’ policy
as a social justice policy:

All Australians have the right to access the services and benefits our society offers and to
contribute to our social, cultural and industrial endeavours. This Government is
committed to the achievement of a fairer and more just society, and is working towards
the removal of the barriers which prevent people from many groups in our society from
participating fully in the life of our community (1990: iii).
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The ‘Fair Chance for All’ (1990) policy was to promote a fairer society. Clarke (1997) claims
that the social justice flavour of this Policy was advocated by equity practitioners.

The ‘Fair Chance for All’ (1990) equity policy was a largely top-down policy initiative that
set up relations of command both within higher education institutions and between higher
education institutions and the federal government department (DEET). Arendt’s theorising
contends that a ruling and command based models for ordering relationships tends to govern
politics out of existence. Arendt argues that revaluing political action ensures plurality,
freedom and the capacity of people to disclose “who” they are. Equity policy practitioners
sought to transform power relations but were regularly engaged in ruling and command
relations when aiming to implement equity policy within higher education institutions. Ruling
and command relations appear contrary to the relations equity practitioners were seeking to
develop in higher education institutions. Arendt’s revaluing of politics adds much to re-
thinking equity policy activism in higher education.

Revaluing political action

What alerted Arendt to the importance of keeping politics alive was her experience and
analysis of totalitarianism. In the Origins of Totalitarianism (1951) Arendt sets out to firstly
understand and then explain how a totalitarian politics emerged in the twentieth century.
Totalitarianism is an exercise in total domination. It does not invoke political processes so
much as use violence to produce non-political consequences like mass murder or large-scale
state terrorism. According to Arendt the totalitarian project meant that people were ‘deprived
of individuality and of freedom’ (Arendt 1951: 428). Arendt argues that totalitarian
propaganda offered a deterministic view of the world and of history, linking the past and the
future, in a way that made the present inevitable, and as such promoted a single prescription
for the one way of life.

Arendt argues that human beings have such great resources that they ‘can only be fully
dominated when [they] becomes a specimen of the animal species man’ (Arendt 1951: 428).
Arendt argues that the concentration camps operated as experiments in reducing human
beings to animals. This process began when the inmates were stripped of

... juridical personality as bearers of rights and put outside the law... (Canovan 1992:
59).
In the concentration camps all that then ‘remained of humanity was sheer individuality, and
that too was systematically destroyed by bestial treatment’ (Canovan 1992: 60).

Juridical rights are critical to people but they must be recognised and acted on within specific
political communities. Stateless people are people who on the basis of their sheer humanness
alone may not be able to gain access to juridical rights. In higher education institutions the
rights to a non-discriminatory environment on the basis of gender, race and/or disability were
enshrined in legislation, however it 1s within political communities that these rights are
enacted. Arendt claims that we need to embrace political action if we seek to ensure that
people are recognised and related to as fully human.

Arendt’s analysis of totalitarianism shows the suppression of political action. Arendt (1951)
effectively illustrates that where there is violence there is little space left for politics.
According to Arendt ‘power and violence are opposites; where the one rules absolutely, the
other is absent’ (1969: 56). Violence can destroy power and in consequence destroys all
legitimate power. For Arendt, power is the essence of government not violence, as power is a
function of human relations. Arendt’s analysis of totalitarianism shows the suppression of
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individuality and of freedom. This highlights the importance of political action as that which
maintains the capacity for human distinctiveness and for freedom.

At the heart of Arendt’s political theory is a fully explicated account of political action
conceived as free action that requires, if politics is to flower, a way of existing that is based on
‘being together that is in process, or in becoming’ (Fagan 2001: 5). It is ‘[s]peech and action
[which] reveal [humanity’s] unique distinctiveness’ (Arendt 1958: 176). It is through these
distinguishing activities that ‘human beings appear to each other, not indeed as physical
objects, but qua [humans]’ (Arendt 1958: 176, italics in the original).

For Arendt, political action means the disclosure of “who” somebody is in contradistinction to
“what” somebody is. This self-disclosure through speech and action often reveals a “who”
that is clear and unmistakable to others and yet remains hidden from the person himself or
herself. In this sense, political action is often self-surprising (Arendt 1958: 179). Arendt’s
understanding of political action is a singularly striking and challenging one. For Arendt,
action lies outside the relational category of means and ends. In this sense Arendt is aiming to
rescue the notion of acting from the “instrumentalisation of the world”, which treats utility as
the sole criterion of value.

Usefulness and instrumentality

The “Fair Chance for All” (1990) equity policy indicates that ‘disadvantaged’ groups are an
under-used resource. For instance this quote from the ‘Fair Chance for All’ policy states:

People from disadvantaged groups form a large and diverse poo! of under-used resources.
They should be encouraged into higher education and contribute their skills to developing
a more highly skilled and efficient workforce (DEET 1990: 7, my italics).

This claim positions “excluded” or “disadvantaged” groups as:

...valued resources of the state, their end is not the positive enhancement of the life of
individuals but the augmentation of the national estate (Dean 1991: 34).

The problem however is not instrumentality itself, but what it means for human beings to be
valued as the means to achieve an end. When ‘usefulness and utility are established as the
ultimate standard for life and the world of [humans]’ (Arendt 1958: 157), it devalues human
being. As Hansen explains:

... [flrom Arendt’s perspective, the modern state provides a powerful testament to the
suppression of ‘for the sake of” by ‘in order to’, the reduction of meaning to utility (1993:
53).

For Arendt, the process of empowerment conceived as acting upon another to “conduct their
actions toward an appropriate end” is totally anti-political and thus not coterminous with
freedom. Once, the “appropriate end” of empowerment is determined by experts, the purpose
or meaning of empowerment is taken for granted and no longer open for political debate. All
that tends to remain is instrumental action on the part of many “responsibilised actors”.

This 1s a model of politics that is based on fabrication or labour (Arendt 1958). The process of
fabrication ‘is itself entirely determined by the categories of means and ends.... To have a
definite beginning and a definite, predictable end is the mark of fabrication, which through
this characteristic alone distinguishes itself from all other human activities’ (Arendt 1958:
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143-144). The concern for Arendt is that ‘when this fabrication is applied to politics, which is
concerned with dealings between plural persons, it is other people who become the material to
be dealt with violently and sacrificed to the end that is to be achieved’(Canovan 1992: 73).
Instrumentalism where action is undertaken for the sake of the “in order to” (Villa 1996),
according to Arendt makes political action meaningless. The managerialism introduced into
higher education institutions at the same time as the equity polity tended to favour an
instrumentalist approach to University governance. The Equity policy process sought to make
specific positions within the University responsible for various equity outcomes and
obligations within higher education institutions. Ironically many of these outcomes were not
within the particular position or job-holders’ agency or control. The instrumental focus on
outcomes in the Equity Policy development tended to lend an air of unreality to the whole
initiative, as it tended to displace the political and attempted to order any antagonisms.

Politics was often understood as synonymous with higher education institution’s governance
processes. Further representation in these governance structures, directly or indirectly by a
member of a particular equity target group was presented as meaning that “disadvantaged”
groups were participating politically in the governance of the institution. Beiner asserts that in
liberal societies today ‘political membership is restricted to only the most formal and
attenuated expressions, such as the symbolic ritual of voting’ (1984: 371). This narrow notion
of politics means that political action is not valued in and of itself. It is when people demand
a “worldly space” in which to ‘exercise active freedom that is not freedom frrom politics but
freedom for politics, that political action might come into play’ according to Beiner (1984:
369, italics in the original). By defining politics as governance processes and political action
as representation on formal committees the Equity Policy making process delimited politics in
ways that made transforming power relations in higher education institutions highly unlikely.
Arendt considers the instrumentalisation of politics as an aspect of the way modern power
operates. The instrumentalisation of policy making is thus an issue equity activists need to
contest as part of the process of altering power relations.

Arendt in re-thinking “action” wanted to find a certain way of being in the world which
values speech and action as defining of the “unique distinctiveness” of human beings (1958:
176). This emphasis refocuses the importance of the development of these policies and plans
in ways that engage people within higher education in dialogue and on-going deliberation.
The demands to formalise plans and policies tended to become meaningless when this
pressure suppressed the value of speech and the importance of deliberation and debate.
Arendt’s revaluing of the political as speech and action is an important corrective to an
instrumental and ruling approach to equity within higher education institutions.

Plurality

For Arendt, politics is essential for the protection of plurality while the exercise of power is
dependent on the human condition of plurality (Gordon 1999: 204). Arendt refers to the
human condition of plurality as a fact of human existence, as well Arendt acknowledges
plurality has a ‘more tentative status as a political condition’ to be achieved (Levinson 2000:
92). Levinson says:

As a human condition, plurality is a given, but as a condition of politics, plurality is in the
paradoxical position of making politics possible at the same time as politics is its own
condition of possibility (2000: 92).

Plurality is a distinctive category which Arendt added to the political lexicon (Disch 1994). It
is the plurality of people in an authentic public realm which creates a space for ‘reality to
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appear in its manysidedness’ (Canovan 1992: 117). Firstly, plurality means that humans, not a
person, ‘live on the earth and inhabit the world’ (Arendt 1958: 7). On this most basic level,
the fact that people exist on this earth together acknowledges the sheer multiplicity of human
beings.

Plurality also refers to diversity because Arendt says:

...we are all the same, that is, human, in such a way that nobody is ever he same as
anyone else who ever lived, lives, or will live (1958: 8).

Arendt’s notion of plurality is crucial for untying some of the knots that identity politics has
embroiled equity policy practitioners in.

‘Plurality [also] names the web of interconnection, the “web of human relationships which
exists wherever [people] live together”” (Arendt 1958: 184, cited in Disch 1994: 32).
According to Disch, plurality in defining a fact of human existence also means that ‘the
possibility of community is never simply given or essential to human beings but must, rather,
be built by speech and action’ (1994: 32, my italics). Arendt adds to equity practitioners
thinking the notion that the higher education institution as a collective of many people can
comprise a political community. ‘Community’ in this sense, is an event, a being-in-common,
a happening as it comes (Fagan 2001: 2-3). Arendt’s notion of plurality attempts to underline
for us that when we belong to a higher education institution, we need to build it as a political
community through speech and action.

‘The experience of plurality is an experience of both equality and of distinction; we are all
human, and we are all separate individuals’ (Canovan 1992: 206). This point highlights for
me that equality in this public space is not necessarily a state that we attain once and for all
time, but is an on-going political achievement. In this sense, equality is built by speech and
action in a political community that is striving to realise this principle through a ‘being-in —
common’ that is always becoming.

Arendt thinks it 1s vital that people express opinions from their own perspective to make
available the common world to each other. Arendt was forceful in her view that opinion rather
than truth counts and is ‘the stuff of political life’ (Villa 1996: 94). Arendt understood opinion
not as:

... the expression of subjective bias or arbitrariness, rather, it signifies the politically
essential fact that “ the world opens up differently to every [person], according to [their]
position in it”. It is precisely the variations implicit in the “it appears to me” that underlies
the presencing of the common world (Villa 1996: 94).

It is only through political interaction that the “common world” or political community is
created out of the multiplicity of opinions and perspectives (Levinson 2000: 90).

Political identities and interests

Arendt is said to ‘offer key insights into the power... of solidarity’ without reliance on
essentialist or exclusionary notions of identity (Allen 1999: 97). Solidarity is understood from
a liberal political view point to require common interests based on our social or political
identities. This liberal view puts common or shared interests before politics, whereas in
Arendt’s view politics and policies create those interests and the political identities. Arendt
redefines solidarity by shifting the locus of the possible common purpose that inspires
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collective action from the ‘inner selves of political actors to an “articulated” common interest
in the world’ (Disch 1994: 38).

It is the:

... possibility of a common interest that accomplishes the contradictory task of uniting
individuals and separating them in an “articulate way” [and] departs in important ways
from liberal and communitarian understandings of interest (Disch 1994: 36).

For Arendt, ‘interests are not private bargaining chips, defined with reference to individual
goals and traded competitively on the political “market”. In contrast to the communitarian
ideal, the “inter-est” is not a common cause that in some way expresses the authentic beings
of its disparate participants and harmonises their wills (Disch 1994: 37). Arendt calls this
“inter-est” an “in-between” which suggest that there is a commonality. At the same time, her
insistance on argumentation suggests that commonality does not mean concord. The public
realm, according to Arendt, is an:

... area in which there are many voices and where the announcement of what each ‘deems
truth’ both links and separates men, establishing in fact those distances between men
which together comprise the world (1978: 30).

The ‘Fair Chance for All’ (1990) equity policy constituted the political identity of the
disadvantaged or “excluded” groups and assumed their political interests as increasing their
participation in higher education to prevent future poverty and economic and/or social
exclusions from society. This starting point is challenged by Arendt’s theorising of the public
space and plurality. Disch contends that ‘common interests are relative to a particular
situation. But the terms of that situation are not [to be] given in advance, and neither are its
members designated in advance’ (1994:39). The equity policy did both, it predetermined the
common interests for particular groups and indicated in advance who the groups were. Those
who seek to fight relations of subordination need to be cautious of the effects of such
predeterminations and articulate and challenge the effects of identity politics.

One of the strategies equity practitioners used to give equity policy making credibility was to
employ equity workers who visibly embodied the underrepresented identity groups identified
as disadvantaged in higher education. Employing “indigenous” workers to speak on behalf of
pre-determined discursive political identities potentially encourages that person to relate to
them selves as that political identity, without unpacking how this “political identity” itself has
been fabricated over time. Thus the demands for individuals to speak to and for a particular
political identity have to be questioned on an on-going basis. According to Honig’s reading of
Arendt,

. a political community that constitutes itself on the basis of prior, shared, and stable
identity threatens to close the spaces of politics, to homogenize or repress the plurality
and multiplicity that political action postulates (1992: 227).

Arendt assumes that ‘there is no critical leverage to be had from inside formed identities’
(Honig 1992: 231). Arendt values plurality as the condition of public life and encourages
political action based not on inherent essentialist essences or identities but on the points of
disagreement that might galvanise people into action around a particular phenomenon or
event related to oppressive power relations.

Arendt attempted to rethink politics by taking into account human plurality in ways that
‘recognises politics as something that happens in the space between plural’ people (Canovan
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1992: 207). Power is then understood ‘not [as] something an individual can possess on his
own... Instead it is something that ‘springs up in between [people]” when they act together’
(Canovan 1999: 208).

Solidarity can be based on a community of action. Solidarity is after all a modality of power
(Allen 1999: 112).0One need not “be” a member of a particular disadvantaged group to join a
collective effort to resist subordination. Solidarity does not have to be based on essentialist
notions of identity nor on the “lived experience” of oppression. Collective political
movements can be ‘held together not by a shared identity, but by the shared commitment of
distinct individuals to work together for the attainment of a common goal’ (Allen 1999: 112).
Power, in relation to solidarity, then is based on ‘those who pledge to work together to fight
relations of subordination’ (Allen 1999: 113).

Public freedom and principles
Arendt argued that:

. inwardness as a place of absolute freedom within one’s own self was discovered in
late antiquity by those who had no place of their own in the world and hence lacked a
worldly condition which, from early antiquity to almost the middle of the nineteenth
century was unanimously held to be a prerequisite for freedom (1961: 147).

Locating freedom inwardly means that one can be a slave in the world and yet still consider
oneself free. Arendt claims that the ‘entire modern age has separated freedom and politics’
(1961: 148). Arendt says the ‘raison d’etre of politics is freedom, and its field of experience is
action’ (1961: 146). Arendt argues that:

[People] are free - as distinguished from their possessing the gift for freedom - as long as
they act, neither before nor after; for to be free and to act are the same (1961: 153).

Freedom is conceived of by Arendt not as an inner human disposition or subjective state,
rather freedom is the ability of people to ‘begin; for to be human and to be free are one and
the same’(1961: 167).

Arendt suggests that performative metaphors best capture the sense of freedom in action. The
accomplishment of freedom is like ‘flute playing, dancing, healing, and seafaring’ (Arendt
1961: 153). This metaphor reinforces her point that political action is public and needs an
audience. It cannot occur in isolation. Political action is not instrumental by seeking a
determined outcome. Rather, it is about freedom, the kind of political freedom which ‘is
something disclosed in the togetherness of [people] in a condition of human plurality’ (Beiner
1984: 354, italics in original). What is disclosed are principles like ‘honour or glory, love of
equality or virtue, distinction or excellence...but also fear or distrust or hatred’ (Arendt 1961:
152).

Arendt insisted that:

Principles do not operate from within the self as motives do ... but inspire, as it were,
from without; and they are much too general to prescribe particular goals, although every
particular aim can be judged in the light of its principle once the act has been started. For,
unlike judgment of the intellect which precedes action, and unlike the command of the
will which initiates it, the inspiring principle becomes fully manifest only in the
preforming act itself.... In distinction from its goal, the principle of action can be
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repeated time and again, it is inexhaustible, and in distinction from its motive, the validity
of a principle is universal, it is not bound to any particular persons or any particular
group. However, the manifestation of principles comes about only through action, they
are manifest in the world as long as action lasts but no longer (1978: 152).

Arendt understands the focus of politics is the world and this demands certain virtues,
whereas the focus of morality and conscience is upon the self and this focus can miss the
importance of preventing harm to others.

In higher education institutions the annual equity plans specified who was responsible for
certain aspects of the equity policy, strategy and monitoring. However plans do not
acknowledge the complexity or frailty of human affairs. The equity policy and plan reflect a
level of agreement and closure that was not possible in reality, as reality is far more complex
and chaotic. Such closure is also not desirable, as it denies plurality, dissent and the on-going
need to augment and begin again. Perhaps a statement of principles about how we might
relate to each other in higher education institutions that is regularly debated might be better at
not governing politics out of existence.

Being present, belonging and the common world

For Arendt, the common world is ‘the entire pragmatic web of relationships in which human
beings are caught up, the total interplay between people, things, and relationships’ (Biskowski
1993: 879). As such the world is both the formal condition for political action and the object
of political action. It is something held in common by plural subjects, something that both
relates and separates individuals from each other, ‘the way a table separates and relates the
individuals who gather around it’ (Arendt 1958: 22). In this way,

[t]he world provides action with context, meaning, a space to appear, and the possibility
of remembrance, as well as a common point of reference and orientation (Biskowski
1993: 881).

A non-political condition as Arendt indicated with her work on totalitarianism, deprives
people of a place in the world, a complete loss of political status. For Arendt, belonging to a
political community is what provides us with the opportunity to act politically. Being denied a
presence within the political space requires redress through having a political opinion and
taking political action (Herzog 2004: 41). ‘One does not acquire a political presence and then
begins to act. It is through actions that one reveals oneself as a political agent’ (Herzog 2004:
43). Arendt fears that when:

... political spaces are absent, the distinct perspectives our locations allow become
indiscernible, and, again, both plurality and commonality are at risk and with them our
political agency and the capacity to thoughtfully effect the conditions of our lives (Orlie
1997: 86).

Conclusion

Arendt offers an account of political action as free action that requires a way of existing that is
based on ‘being together that is in process, or in becoming’ (Fagan 2001: 5). This is in sharp
contrast to the instrumentalist way higher education equity policy promoted acting upon
another to conduct their actions toward an appropriate end. For Arendt, an instrumentalist
approach to politics is a form of ruling that is totally anti-political and thus not coterminous
with freedom. Once, the “appropriate end” of equity policy is determined by policy experts,
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the purpose or meaning of the policy is taken for granted and is no longer open for political
debate. All that remains is for equity practitioners to guide the many “responsibilised actors”
in the higher education institution towards these predetermined ends. Thinking with Arendt,
equity practitioners can contest this ruling relation and promote political communities within
higher education institutions that value a multiplicity of opinions and perspectives (Levinson
2000: 90).

Australian higher education equity policies identify various ‘disadvantaged’ groups and some
higher education institutions promote representation of these groups on governance
committees as a way to meet these groups’ interests. According to Arendt, this instrumentalist
understanding of identity and politics governs politics out of existence. Equity activism can
encourages political action based not on inherent essentialist essences or identities but on the
points of disagreement that might galvanise people into action around a particular
phenomenon or event related to oppressive power relations. Arendt’s theorising shifts our
thinking from the current identity based politics of much equity activism in higher education
to a notion of collective political movements that can be ‘held together not by a shared
identity, but by the shared commitment of distinct individuals to work together for the
attainment of a common goal’ (Allen 1999: 112). Power, in relation to solidarity, then is
based on ‘those who pledge to work together to fight relations of subordination’ (Allen 1999:
113).

When political action is governed out of existence, plurality is also not valued. Equity
activists in valuing plurality need to facilitate with others “worldly spaces” to ‘exercise active
freedom that is not freedom from politics but freedom for politics’ (Beiner 1984: 369, italics
in the original). According to Herzog, we do not ‘need to acquire a political presence to begin
to act. It is through actions that one reveals oneself as a political agent’ (2004: 43). This
notion opens political action to all who seek to work together to fight oppression. Arendt’s
revaluing of political action, freedom and power is interrelated with the flourishing of human
plurality. Arendt’s theorising assists equity practitioners to reframe equity policy
implementation by promoting a new approach to equity activism in higher education
institutions that values political action.
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Abstract: The literature on transitional justice extensively recognizes democracy
and economic liberalisation as evaluative criteria for successful transitions from
war-ravaged societies to peaceful and just societies. Transitional justice, unlike
retributive justice presupposes that forgiveness/reconciliation and liberalisation
are capable of cultivating mores for lasting political stability. This paper finds that
post civil-strife or transition countries with low income concentration have
generally turned out to be more stable than countries with relatively high income
concentration. High income concentration has traditionally been identified as a
source of civil conflicts. Unlike other studies, this study empirically tests the
relationship between economic liberalisation (openness) and income
concentration as a measure of successful transition in post conflict societies.
Using data from the World Bank and the Central Intelligence Agency, we
evaluate a sample of fifty-six post-conflict and/or transition countries and find a
statistically significant difference between the levels of income concentration in
politically stable and unstable countries with exposure to transitional justice
procedures. Logistic and Ordinary Least Squares estimates indicate that economic
liberalisation positively affects the odds and likelihood of reducing income
concentration in the sampled countries. We conclude that successful transitional
justice algorithms are ultimately contingent on the level of income concentration
and the extent of state-society integration.

Keywords: Transitional Justice; Conflicts; Income Concentration

Introduction

The literature on transitional justice extensively recognizes democracy and economic
liberalisation as evaluative criteria for successful transitions from war-ravaged societies to
peaceful and just societies. Transitional justice, unlike retributive justice presupposes that
forgiveness/reconciliation and liberalisation are capable of cultivating mores for lasting
political stability. This paper finds that post civil-strife or transition countries with low
income concentration have generally turned out to be more stable than countries with
relatively high income concentration. High income concentration has traditionally been
identified as a source of civil conflicts. Unlike other studies, this study empirically tests the
relationship between economic liberalisation (openness) and income concentration as a
measure of successful transition in post conflict societies. Using data from the World Bank
and the Central Intelligence Agency, we evaluate a sample of fifty-six post-conflict and/or
transition countries and find a statistically significant difference between the levels of income
concentration in politically stable and unstable countries with exposure to transitional justice
algorithms. Logistic and Ordinary Least Squares estimates indicate that economic
liberalisation positively affects the odds and likelihood of reducing income concentration in
the sampled countries. We conclude that successful transitional justice algorithms are
ultimately contingent on the level of income concentration and the extent of state-society
integration.
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Transitional justice algorithms are measures that are implemented to correct widespread
human rights abuses, which are the result of violent civil conflicts or oppression, in order to
attain lasting peace. They take into consideration the rights of victims and accused. Posner
and Vermeule (2003) observe that all transitions have multiple goals. These goals may
however be classified under broad political and economic headings. The definition of
transitional justice coalesces around reconciliatory reforms that are consistent with liberal and
democratic changes to generate stability in troubled states by affirming the rights of victims
and accused.

The objective of attaining lasting peace for post conflict societies makes transitional justice an
attractive alternative to the much more punitive retributive justice, which gives primacy to the
punishment of war criminals for breaches of peace or atrocities. The conciliatory potential of
restorative justice is seen as an attractive alternative.' The debate is far from settled as to
which form of justice must be desired for optimal result or success. South Africa and
Colombia are seen as pertinent justification for the restorative form, unlike the retributive
approach of the Nuremberg trials, the international criminal tribunal of Rwanda, and former
Yugoslavia.”

A major problem is that, dealing with conflict resolution imposes different challenges for
countries in crisis. At least five questions are salient to the form of justice that should be
meted out: (1) What causes crimes against humanity and how should societies deal with such
crimes? (i1)) What mechanisms are there to correctly identify the accused? (ii1) Should
societies impulsively punish the accused? (iv) Should societies forgive and forget atrocities in
favor of lasting peace? (v) Can positive effects of transitional justice be sustained? For justice
to be meaningful or successful, these questions must be completely or adequately answered.
Contemporary paradigms for transitional justice take reparations seriously. The revised set of
basic principles includes restitution, compensation, rehabilitation, and satisfaction and
guarantees of nonrepitition.

The anomaly of dealing with contradictory and expedient demands, which are so
characteristic of war-torn societies in desperate need of the cessation of hostilities, imposes
real considerations of multiple solutions to equilibrate peace/politics and justice. Of course,
hostilities are driven by passionate disagreements, which more often than not, are integral to
the enjoyment or affirmation of fundamental liberties with serious economic undertones—the
right to have food, water, shelter, clothing, education, property, and a choice of government
that will be responsive to such fundamental needs.

These disputes are timeless, but it was not until 1924 that the Permanent Court of
International Justice (PCIJ) provided a workable definition of a dispute within the framework
of international law. It was then defined as disagreement “on a point of law or fact, a conflict
of legal views or of interests between two persons.”

Civil hostilities necessitate transitions from war to peace or from authoritarianism to
democracy. These transitions require radical and amorphous readjustments for which
emphasis on the brand of justice rather than the accomplishment of justice may be
wrongheaded. The effects of failed retributive justice are not any different from those of failed
restorative justice. But the complexities and heterogeneity of global societies, and the resolve
to protract hostilities because of unrelenting resentment (attributable to loss of value) further
endanger the prospects of a successful universal paradigm.
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Posner and Vermeule (2003), and Boettke and Coyne (2006) identify the core tools of
transitional justice as follows: (i) Trials for war criminals; (i1) The institutionalization of truth
commissions; (ii1) Reparations; and (iv) Purges and lustrations [penalties barring the
continuation in office in order to safeguard reforms].* These algorithms are generally
cathartic, restorative, and punitive with significant marginal social opportunity costs to the
affected societies. Scarce resources which are so vital to alternative uses are expended on
administering justice. Such expenses may be subsidized when the administration of
transitional justice is exogenous. Yet there may well be collateral advantages or positive
externalities when the administration of justice is endogenous. Boettke and Coyne allude to
the cost benefit analysis. To the extent that the ultimate aim of transitional justice is to obtain
lasting peace, it is essential to evaluate the mechanisms or procedures which are directed
towards the achievement of that objective.

The rest of the paper is structured as follows: In Section II we provide a brief review of the
literature in the context of an appraisal of the history, types, cost of administration, and
efficacy of transitional justice. The methodology of this study, which involves the data,
model specification, estimation, and inference are provided in Section III. We discuss the
empirical findings, conclusion, and policy implications in Sections IV and V.

Literature Review

This paper draws inspiration from others: Doyle and Sambanis, 2000; Posner and Vermeule,
2003; and Boettke and Coyne, 2006. Doyle and Sambanis address the issue of peace-building
and cessation of civil-war hostilities based on strategies that are responsive to conflict induced
factors. They observe that broad parameters that fit most conflicts can be identified and that
civil wars arise when individuals, groups and factions discover that they are alienated by a
policeman, judge, soldier or politician.

They investigate the proposition that the probability of successful peace-building is a function
of a country’s capacities, the available international assistance, and the depth of war-related
hostility. They use cross-sectional data to test an interactive model by focusing on civil wars
since 1944 but which ended by 1997 so that they can measure peace-building outcomes at
least two years after the end of hostilities. Civil war is defined, inter alia, as an armed conflict
that causes more than one thousand deaths overall and at least in a single year.

The stimulus variables are operationalized as interactive proxies. For example, the level of
hostility is defined by the log of deaths and displacement, the type of conflict, the number of
hostile factions, the level of ethnic divisions, and the outcomes. Local capacities are
operationalized in terms of socioeconomic indicators of development, such as real per capita
gross domestic product (GDP), energy consumption, and natural resource dependence.
International capacities are measured in terms of the strength and mandate of peace operations
and the amount of economic assistance rendered to the warring countries. International
capacities are accorded primacy to see how United Nations (UN) operations influence the
probability of peace-building success. The authors controlled for the cold war or the decade
during which the war started. The regressand is measured in terms of success or failure within
two years after the cessation of hostilities. One of the significant findings of the study is that
international and local capacities and hostility are significant determinants of peace-building.

Posner and Vermeule (2003) argue that there is an inherent error on the part of theorists who

try to separate regime transitions from the wide variety of transitions that occur in the legal
systems of consolidated democracies. They contend that ordinary justice is far from settled. It
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is highly fluid because of routine adjustments to policy shifts caused by economic and
technological shocks and changes in the value judgments of citizens and legal elites. “These
jarring discontinuities” predictably create transition problems for consolidated democracies
with a hostile past.

According to Posner and Vermeule, theorists err when they engage in a wholesale
condemnation of transitional justice measures. Ordinary justice in consolidated democracies
has developed a range of pragmatic tools for managing transitions which include trials,
purges, and reparations to accomplish valuable forward-looking goals without illiberal
repression.’ They observe that transitional justice may not be retroactively detrimental or
inherently illiberal because transitional justice is continuous with ordinary justice to give
retrospective measures significant forward looking justifications. Consequently, there is no
reason to treat transitional justice measures as presumptively suspect, on either moral or
institutional grounds.

Political transitions can be analyzed by looking at the methods of transitions. The literature
identifies four major types: (i) Transitions which are led by the elite of the old regime; (ii)
Transitions that are forced on the elite by an opposition; (ii1) Transitions that are bargains
between the elite and opposition; and (iv) Transitions that are exogenously imposed by a
foreign nation.® Huntington (1991) alludes to post World War II democratization as a second
wave (1943-1962) when states that were defeated and occupied by Western powers
experienced democratic reforms. This process led to the decolonization of India and states in
Asia and Africa.” The literature presents problems of marginal social costs (economic
opportunity costs) in close proximity to methods of transitional justice.

Boettke and Coyne consider reconciliation and vengeance as a function of opportunity cost.
They contend that societies aiming to transition from a totalitarian order must not let the
demands for retribution bankrupt the future; meaning that individuals who have suffered
injustices in the past cannot allow the pursuit of justice to erode the social system of exchange
and production. A transition is therefore successful, in their view, when a decisive break with
the previous [oppressive] regime results in the simultaneous minimization of the costs
associated with the administration of justice. As such the administration of justice is a net
benefit that contributes to the overall transition to liberalism.

The Boettke-Coyne analysis provides an economic rationale in the literature that underpins
the political argument for the continuity of justice, some justice is better than none.
Successful optimal/transitional justice therefore remedies a justice gap/shortfall, the gap to be
filled by political and economic considerations.

Greater gains can be realized through the irreversibility of commitments or the inability of
governments to renege on previously announced policies. For Boettke and Coyne, this is an
indication of potential success for necessary investment in sustainable social change. They
conclude that reconciliation around an ethic of forgiveness is more important than monetary
retribution for sustaining liberal order, and that public discourse rather than acquiescence can
provide alternatives to adverse status quo for the consolidation of social and economic
changes.

David and Yuk-ping find evidence in support of financial compensation in the Czech
Republic. They contend that the evidence indicates that the most powerful predictor of
positive outcomes of reparation is financial compensation. “Money facilitates inner healing by
providing respondents with medical care and compensating part of their economic loss, thus
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relieving some physical and psychological consequences of imprisonment. Money also
symbolizes social acknowledgment and entails justice, thus enhancing sociopolitical redress”
(2005, p. 421).

Kelsall (2005) affirms the importance of financial compensation in poverty-stricken Sierra
Leone and other areas of the world. A notable feature of witness testimony in Sierra Leone
was that when asked by the Commissioners for their recommendations, some victims pointed
to their dire individual and collective economic plight, and urged the government, or the
Commission itself, to come to their assistance to provide resources for medical facilities, the
welfare of their children, and their education.

This study extends the literature on transitional justice in substantive ways. It brings
additional insight to the debate on transitional justice by concentrating on how income
distribution may affect successful transitional justice beyond reparations or tentative political
agreements. It makes a fundamental argument that because income concentration is positively
correlated with instability, lasting solutions must adequately consider a precondition for
instability, severe income inequality. Arguments for reparations in victims’ testimony
underscore the importance of social justice.

We argue that high income concentration or economic deprivation is a strong proxy of
hostility, and that political and economic liberalisation by themselves, cannot effectively
ensure social justice or stability. Liberalisation is normally associated with international
intervention, although the contributions of international actors to the reconciliation process
are conventionally expected to be less intrusive.® For example, Portugal consolidated liberal
democracy in the context of European integration and the decline of socialism at home and
abroad. The process did not have a truth commission but in the early years of the revolution
there was an informal agreement between the political right, which wanted to criminalize the
activities of the radical left, and the radicals. In Guatemala democracy weakened the state and
its institutions by producing peace accords that did not resolve the root causes of conflict
(poor living standards).

The studies on liberalisation and income inequality generally have inconclusive results.
Milanovic (2005) finds that liberalisation increases inequality. Lundberg and Squire (2003)
report that liberalisation leads to mild inequality. Dollar and Kraay (2002) could not find a
significant relationship between the two variables. Calderon and Chong (2001) find that
although liberalisation can lead to equality in poor countries, it is insignificant for the rich
countries. Ravallion (2001) and Barro (2000) find that liberalisation intensifies inequality in
poor countries. Higgins and Williamson (1999) could not find a significant relationship.

On the contrary, other studies, including those of Wei and Yu, 2001; and Julien, Nicolas, and
de Melo, 2006 have shown that openness reduces inequality.’ The study of Julien et al (2006)
underscores the ambivalence in the literature. Using tariffs as a measure of openness, they
find that trade liberalisation is positively correlated with inequality in countries that: (i) are
well endowed with highly skilled workers and capital; (i1) are well-endowed with mining and
fuels; and (ii1) have a work force with a very low level of education. The study also shows
that trade liberalisation is associated with a decline in inequality in countries that are well
endowed with primary-educated labor. In East Asia, trade was vigorously pursued to increase
productivity and reduce long-term poverty (Rodrigo, 2001). Dollar and Kray (2004) find that
increases in international trade and foreign direct investment (FDI) are potentially vital
mechanisms to reduce global poverty.
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Sustained state-society integration is therefore an urgent requirement for sustained transition.
The evidence in support of equity that is induced by liberalisation is conflictive, for which
much more vigorous options will be required for durable peace. This paper presents a
proactive structure to forestall instability. It also provides a basis for appraising successful
transitional justice algorithms.

Three criteria are considered for analyzing successful transitions: (i) Political ideology in post
conflict societies; (i1) Economic liberalisation (openness); and (iii) Income distribution, which
together with political ideology constitute a proxy of state-society integration. The empirical
design is discussed in the next section.

Empirical Design

We estimate three models to test the following propositions/hypotheses: (i) Economic
liberalisation does not increase the probability of reducing income concentration (logit
model); (i1) That high average income concentration is not significantly different from
average low income concentration (analysis of variance, ANOVA, binary model); and (ii1)
That when income per capita and economic liberalisation are controlled for, there may not be
a significant difference between high income concentration and low income concentration
(analysis of covariance, ANCOVA, model). The White heteroskedasticity consistent
covariance matrix is used to estimate the third model.

The logit model, log of odds, model to be estimated is of the form:
[Po/(1-Pg)] =" P ; (1)

where P is the probability that an event (low income concentration) might occur. Low income
concentration is measured by the Gini coefficient, g; e, is an irrational number (2.71828), the
base of a natural logarithm; a, is the probability of income concentration when economic
liberalisation does not take place; and f, is the parameter which defines the odds of reducing
income concentration.

The dependent variable of Equation 1, (income concentration) is dichotomous, where 1 is for
Gini coefficients below the sample average (42.9) and 0 otherwise. This sample mean is
consistent with general empirical observations.'® The model is not susceptible to the usual
ordinary least squares (OLS) interpretation because in explicit form, it defines an odds ratio.
The fit between the mathematical model of the data and the actual data (loss function) is
estimated by maximum likelihood."' When the logit is positive, the odds that low income
concentration is likely to occur increase. The odds decrease if the logit is negative. The logit
function is a bounded function which tracks the probability of an event occurring as the
function moves from negative infinity to positive infinity. The standard derivation of this
function is provided in the appendix.

Taking the natural log of both sides of Equation 1 gives a symmetric solution. The log of the
odds of obtaining low income concentration is exactly the opposite to the log of the odds of

obtaining high income concentration. To solve for the probability of obtaining low income
concentration when liberalisation changes incrementally, Equation 1 can be re-written'” as:

Po=("" Py 1+ Py, @)
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The following ANOV A model tests whether there is a significant difference between high and
low average income concentrations without controlling for covariates for the two categories
of countries:

gi=a+ BD;+u; (3)

where g;j, is the time-insensitive cross-sectional Gini coefficients for the sampled countries; a,
is the intercept parameter for high income concentration; f, is the differential intercept
coefficient; D;, is a time-insensitive binary variable for low income concentration; and u;, is
the usual stochastic error term which is assumed to be normally distributed with a mean of
zero and unit standard deviation.

To determine the significance of differential income concentration we control for the effects
of per capita income, and economic liberalisation on income distribution. This also provides
an opportunity to evaluate the effects of economic liberalisation, and per capita income on
income distribution. The following model is estimated:

gi=a+ BD; + BGDP; + BO; + “)

where GDP, is gross domestic product per capita; and O, is openness, the measure of
economic liberalisation.

Sampling, Operationalization of Variables, and Data

The sample for this study is a combination of fifty six countries in which there has been an
exposure to conflict, peacekeeping efforts, and/or transitional justice in the distant past (the
1940s) and the twenty-first century. The much more recent transitional endeavors are
associated with the International Center for Transitional Justice, which is a twenty-first
century creation. The studies of Posner and Vermeule, and the peace-keeping work of Doyle
and Sambanis provide helpful information for the sampling of fifty-six countries with
exposure to peacekeeping and/or transitional justice. These studies collectively give a wide
range of geographic representation of countries from Africa, Latin America, Europe, Asia,
and America.

Openness or economic liberalisation is measured in terms of the average volume of trade in
goods and services as a percentage of GDP from 2002 to 2005. Openness is a proxy variable
which is used to evaluate the effect of economic liberalisation on income distribution.
Openness as a trade-to-income ratio has a considerable appeal (Romer, 1993; Temple, 2002;
Gartzke and Li, 2003; Carbaugh, 2007; Goldin and Reinert, 2007). We use the average
exports and imports of goods and services as a percentage of GDP from 2002 to 2005
(compiled by the World Bank) to estimate trade liberalisation for the countries in the
sample."> By using a four year average we minimize the effects of potential serial correlation
(normally associated with time series data) while accounting for a reasonable measure of
dynamism to estimate the loss function.

Intuitively, with fewer restrictions on international exchange and fairer trade arrangements,
the freedom of individuals, households, and businesses to trade across national boundaries
increases considerably, and with that, the prospects of employment and profits. International
exchange therefore has a tremendous potential to reduce economic preconditions for income
inequality, poverty, and civil upheaval. It cannot however be understood as a panacea for
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inequality and all the economic ills of underdeveloped economies because of the inextricable
role a regime or state has to play.

For example, international trade may increase the wages of skilled workers relative to
unskilled workers when structural unemployment is not given adequate consideration. The
notion that the abundant factor benefits from liberalisation is based on internal mobility and
international immobility.

The Gini index has been used extensively as a measure of income concentration/distribution
after its debut in the 1910s (Pasis, 1972; Gunther and Leathers, 1974; Braun, 1988; Russell
and Chaudhuri, 1992; and Wei and Wu, 2002). Bourguinon and Morrisson (2002) report that
the persistence of world poverty over a long term can be attributed to an increase in global
inequality within and among countries. We use the most recent Gini data available from the
closely correlated World Bank and Central Intelligence Agency (CIA) data bank. The Gini
index ranges from 0, where there is no concentration (perfect equality) to 1, where there is
total concentration (perfect inequality). Perkins, Radelet, and Lindauer (2006, p. 196), observe
that in practice, values measured in national income distributions have a much narrower
range, ordinarily from about 0.25 to 0.60. The mean and median of the range approximate the
sample average of this work. Countries with Gini coefficients above the sample average of
42.91 are classified as high income concentration countries and those with coefficients below
the sample average, as relatively low income concentration countries."

The “index measures the degree of inequality in the distribution of family income in a
country. It is calculated from a Lorenz curve, in which cumulative family income is plotted
against the number of families arranged from the poorest to the richest. The index is the ratio
of (a) the area between a country’s Lorenz curve and the 45 degree helping line to (b) the
entire triangular area under the 45 degree line. The more nearly equal a country’s income
distribution, the closer its Lorenz curve to the 45 degree line and the lower its Gini index...
Rather than using decomposable indices of the Generalized Entropy variety,'® preference is
given to the Gini index because of its conventional usage and the econometric need of
obtaining reasonably consistent measures for econometric analysis. We are cognizant of the
fact tha]t7attempts at modifying the Gini ratio, have not generally received widespread
appeal.

15

To control for variances in population and inflation, GDP per capita at constant US dollars in
2000 is used to measure national income. This variable is central to examining the effects of a
regime or distributive policies on income concentration. With effective distributive measures,
a marginal increase in per capita income should be inversely and significantly related to
income concentration. The empirical findings are reported next.

Empirical Findings

Data for this research show that the probability of reducing income concentration as a result
of an incremental increase in economic liberalisation is about 53 percent when the Logit
function is evaluated at the average value of openness (see the first regression of Table 1 and
Equation 2). The third regression (on Table 1) reflects the chance-effect of openness as
insignificant (probability value of 0.3737), after controlling for per capita income and income
concentration. This finding is reasonable because a much more robust effect of openness on
income concentration is largely contingent on distributive policies or regime type.
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The Logit estimation result is at variance with the functional specification of assorted models
provided in Table 4, and the third regression in Table 1. This finding is not entirely surprising.
Table 4 shows that there is no shortage of Econometric models. These models occasionally
lend themselves to estimating problems associated with assumptions about error distribution,
correlation, heteroskedasticity, and omitted variable bias. Descriptive analysis of the data
provided in Table 5, indicates that it is not unusual for countries with high liberalisation to
have low and high income inequality. Similarly, the sample shows that countries with a low
level of liberalisation also have high and low income concentration. In Belgium; Denmark;
Hungary; Ireland; Jordan; and Tajikistan liberalisation is high and income inequality is low
(see Table 2). In some others, like the United States of America (US); Peru; Brazil; Bolivia;
Colombia; Mexico; Central African Republic; Uganda; and Zimbabwe, liberalisation is low
and income concentration is high.

It is striking to note however, that irrespective of the level of liberalisation, the majority of the
Latin American and African countries have a high level of income concentration. Such a
concentration is positively correlated to the occurrence of atrocities (see Table 3). Relatively
stable countries experienced their transitions much earlier and income is less concentrated; for
example: Germany; France; UK; US; Australia; and Denmark. Transition occurred in these
countries as a result of the end of colonialism, despotism, or the Second World War. Major
transitional demarcating events do not presuppose the perpetuity of stability. Stability is
highly contingent on a sense of social justice; be it entitlement to land or equal opportunity to
survive.

Countries on the upper extreme of income concentration are highly prone to experience
atrocities; for example, Sierra Leone, Central African Republic, South Africa, Zimbabwe,
Bolivia, and Rwanda. By contradistinction, the consolidated democracies with market
economies on the lower extreme of income concentration tend to be relatively stable for the
periods under review.'® Liberalisation in the US is normally seen as a paradigm for transition
in troubled countries, but the US, like most countries of Africa and Latin America, still has to
grapple with high income concentration, poverty, and social justice—the major causes of
instability in the underdeveloped economies.

The diagnoses for instability and war are usually prescribed to include reconciliation and
forgiveness. Are these diagnoses efficacious? Not when the state and market algorithms fail to
deal with historical memory of a bitter past, or fail to integrate different social classes,
religious orientation, and ethnic groups around forward-looking policies which promise
society a better quality of life.

In the US the throwback to the memory of slavery and civil war seems to be unrelenting, with
occasional calls for reparations. Such a feeling creates a group identity founded on the
consciousness of a common tradition/past, a precondition for the strife that is so common in
underdeveloped economies. The war left a legacy of unforgettable hatred between races,
which continues to permeate US national political discourse. Some Americans are still
intolerant in political and racial matters and such intolerance occasionally results in violence.

The degree of openness of the US economy to international trade is not exceedingly
exemplary for a number of reasons. Quite apart from the complaints of developing countries
that the US government protects farmers, it is a large economy that could thrive on intra-
national trade because of a paradox of size. Carbaugh maintains that large countries tend to be
less reliant on international trade because many of their companies can attain an optimal
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production size without having to export [much] to foreign nations. Small countries tend to
have a greater measure of openness and dependence on international trade (2007, pp. 9-10).

In the second regression of Table 1, we test the proposition that the difference between high
and low income concentration is not significantly different. The results show that there is a
significant difference, although on average income distribution in countries with low
concentration is about 17.5 percent less than in countries with high income concentration.
This difference remains significantly unchanged (16.6 percent) when openness and per capita
national income are considered to be covariates of income concentration (see the third
regression).

In the third regression, we fail to find a significant relationship between per capita national
income and income concentration. This failure is indicative of a distributive problem. An
increase in per capita income does not significantly translate into a reduction of income
concentration. Both models show that about 66 to 68 percent of the variation in income
distribution is being explained by the predictor variables.

A number of countries are of interest to these findings and the central question of this paper,
although some of them are evidently poor. Most African and Latin American countries
continue to have problems with liberalisation and state-society integration (reconciliation and
responsive governments); some of which have been struggling since the 1970s, or 1980s. For
example: Argentina; Colombia; Nicaragua; Peru; Ethiopia; Nigeria; Burundi; Sierra Leone;
and South Africa.

Fragile reconciliation is evident in Burundi and Rwanda, where Hutus continue to be
suspicious of Tutsis and vice-versa. In Sierra Leone the outcome of transitional justice is yet
to be determined after the conviction of war criminals and the conduct of the 2007 elections.
Conlflicts usually occur because of an underlying desire of one group to aggrandize
(dispossess other groups of assets), or gain political and economic power at the expense of
others by using the tools of coercion—a total breakdown of state-society integration—which
more often than not result in genocide.

In Africa, Ghana comes across as a country with great optimism for transitional justice. A
new constitution restoring multi-party politics was approved in 1992 and Lt. Jerry Rawlings,
after serving two terms, was constitutionally prevented from running for a third. International
trade in goods and services constitute about 48 percent of its GDP, which is above the sample
average of 37.9, and income concentration for 1999 (seven years after the new constitution)
was 30 percent.

In an unlikely scenario of liberalisation and state-society integration, which bypassed the
traditional paradigm of transitional justice in Ghana, Tajikistan utilized a reintegration before
demobilisation and disarmament strategy to provide an example of a successful peace
building process, a rare example of post-war stability. Inadequate disarmament rates were
disregarded, but integration of opposition fighters into military and law enforcement units was
relatively swift. This created high levels of trust among the former fighters and commanders.

The quick provision of incentives, such as comprehensive amnesties and the offer of
government positions and economic assets created stakes in the peace process for a number of
actors. In this way, the case of Tajikistan runs counter to key elements of what has been
termed the “post-conflict reconstruction orthodoxy.”" Although the country is the poorest of
the former Soviet bloc, it is making a remarkable transition from the vestige of communism.
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Table 2 shows that international trade in goods and services accounts for about 66 percent of
its GDP, with a relatively low income concentration (32.64); a far more superior record on
liberalisation, income concentration, and state-society integration compared to Russia and
other countries in a transition dilemma.

The quest for equity causes concerns about negative growth—the potential for equity to
compromise growth potential. This study finds that it is possible to have equity and positive
growth. Table 6 shows a positive relationship between equity and growth after a ten year
period.? The original study was done by the Canadian Council on Social Development in the
1990s. Much more recent data (ten years later) show that there is no significant difference in
the relationship between the level of income concentration and per capita GDP growth. For
example, Australia, Germany, and Denmark reduced income concentration without a
significant change in growth potential. For the UK income concentration remained unchanged
with marginal improvement on growth. Only the US shows a phenomenal change in income
concentration and growth potential. Countries that are representative of three socioeconomic
models—Iliberal, social market, and social democratic, challenge the trade-off proposition.’

Concluding Remarks and Policy Implications

This study argues that successful transitional justice is optimal and sustainable justice.
Success is highly contingent on integration and the ability of warring parties to make enduring
peace and reduce income concentration. Enduring peace depends on state-society integration
and the commitment to execute rather than reverse prior arrangements for stability, while
guaranteeing improved welfare.

Data indicate that crisis-prone countries generally have high income concentration which is
usually a symptom of the inability of states to bridge the state-market gap. The difference
between high income concentration and low income concentration is estimated to be
significant, and filling a “justice-gap” is equally as important as filling a state-market gap for
any reasonable measure of transitional justice or stability to be sustained.

The relationship between economic liberalisation and income distribution is ambivalent, but
the probability that openness generally has a chance of reducing income inequality is
unequivocal. Reliance on democratization and liberalisation is inadequate and tenuous, for
which the root causes of instability must be factored into consideration for the attainment of
lasting peace.

Regression analysis shows that an increase in per capita national income does not have a
significant effect on income distribution when income concentration and liberalisation are
controlled for. This chance-effect can be made more robust by effective distributive measures
which define a truly transitional regime.

The Tajikistan model and failure or potential failures of reconciliation in Africa and Latin
America raise interesting issues for policy makers and international organizations. Should
state-society integration proceed in tandem with demobilisation and disarmament? How can
models of transitional justice be made more flexible to obtain lasting justice? What assurances
or mechanisms are there to maintain trust and irreversibility of commitments?

International organizations or the agents of reconciliation and peace must vigorously pursue

monitoring programs to ascertain the credibility of reconciliation agreements and the
institutionalization of viable economic programs as investments in the peace process.
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Symptoms of trouble beyond the immediate cessation of hostilities are poverty, high income
concentration and deprivation of opportunity. Warring factions and intermediaries must
pointedly address these salient economic factors with equal intensity as demobilisation,
reconciliation, compensation, and liberalisation. Successful transitional justice entails the
management of fragile peace settlement, which must ensure equitable/fair distribution of
wealth; the lack of which is the very basis for the persistence of turmoil and human insecurity
in troubled nations.

Appendix: The Standard Derivation of the Loss/Criterion Logit
Function

Logit= {P,/(1- P,)} =e*™° 0
Let z = a +fo, the natural log. Then:
p=EQy=l1x)={1/(1+e ™)} (ii)
Dividing numerator and denominator of (i1) by —z
p=1{c"/(1+e")} (iii)
Taking the derivative of (iii) [quotient rule, {g (dk/dz) — k(dg/dz)}/g’]
g=(1+e*); and k=¢"
{(14e)* & — (e * &)} /(1+e%). (iv)
By simplifying (iv), the slope of the sigmoid/criterion function is obtained:
¢’/(1+e”) = p(1-p). )
Recall (iii), so that 1-p = 1/ (1+¢€”). (vi)
Therefore p(1-p) = e*/(1+¢*)*
We obtain the second derivative of the slope for inflection by the product rule:
(d/dp = f dg/dp + g df/dp); where f=p; and g = (I-p).
Solution= p*-1 + (I-p)*1 = 1-2p =0 P=1/2 (vii)

The sign of first derivative is irrelevant for inflection. Set the second derivative = 0 to see that
at inflection (.5 or 1/2), as the function moves from -oo to oo, probability moves from 0-1.
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Table 1: Probability of Income Inequality and its Covariates "

Dependent Variable

(i) Binary Probability (ii) Income (iii) Income
Low Income (sensitivity) Concentration | Concentration
Concentration | @ Average (38.5) (ANOVA) (ANCOVA)
Independent (p-value) (p-value) (p-value)
Variable
Openness 0.02 0.53 -0.04
(0.22) (0.37)
Constant -0.66
High Income 51.42 53.24
Concentration (0.00)** (0.00)**
Low Income -17.54 -16.60
Concentration (0.00)** (0.00)**
Per Capita GDP -0.0001
(0.109)*
F-statistic 107.81 37.40
(0.00)** (0.00)**
R’ 0.67 0.68
Adjusted R” 0.66 0.66
Number of 56 56 56
Observations

Notes:

9| All regression results are estimated by Eviews 5.1. Note that the average value for
high income concentration is the intercept value for regressions (ii) and
(iii), and that the values for low income concentration are the differential
intercept coefficients for both regressions. The White Heteroskedasticity-
Consistent Standard Errors and Covariance estimator is used for

regression (iii).

*Denotes significance at the 90 percent level of confidence.

** Denotes significance at the 95 percent level of confidence (or better).

Hypotheses that the variables and/or models are not significant are

rejected.
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Table2: Data on the Economic Indicators®

Low Income

Openness GDPpc GINI Concentration

Albania 33.14907 | 1424.445 | 26.5 (2005) 1 ++
Argentina 20.84386 | 7235.961 | 48.3 (2006) 0
Algeria 32.43085 | 2004.233 | 35.3 (1995) 1+
Bangladesh 17.93469 | 408.4284 | 31.8 (2000) 1+
Belgium 81.70084 | 23396.73 | 25  (1996) 1 +++
Bolivia 28.53672 | 1032.578 | 60.6 (2002) 0
Bosnia &H 54.25023 | 1525.953 | 26.2 (2001) 1 +++
Brazil 14.82375 | 3519.412 | 56.7 (2005) 0
Burundi 19.08987 | 107.2671 | 33.3 (1998) 1+
Cambodia 64.97876 | 353.6117 | 41.71 (2004)* 1 +++
Cameroon 21.08102 | 726.8771 | 44.6 (2001) 0
Canada 37.57528 | 24429.46 | 33.1 (1998) 1 +++
Central African Rep. 14.33678 | 231.1418 | 61.3 (1993) 0

Chile 35.34651 | 5342.278 | 54.9 (2003)*

China 29.91072 | 1271.719 | 46.9 (2004)* 0
Colombia 21.14686 | 2074.795 | 53.8 (2005) 0
Costa Rica 47.90384 | 4273.437 | 49.76 (2004)* 0
Denmark 43.85512 | 30695.03 | 23.2  (2002) 1 +++
Dominican Republic 45.24859 | 2503.825 | 51.64 (2004)* 0

El Salvador 35.32361 | 2108.453 | 52.36 (2002)* 0
Ethiopia 23.62224 129.453 | 30 (2000) 1+
Germany 35.07911 | 23544.21 | 28.3 (2000) 1 ++
Ghana 48.35536 | 273.2228 | 30 (1999) 1 +++
Greece 24.86493 | 12114.17 | 35.1 (2003) 1 ++
Guatemala 23.3356 | 1724.352 | 59.5 (2005) 0
Hungary 65.69499 5354.19 | 26.85 (2002)* 1 +++
India 18.41219 | 531.2195 | 36.8 (2004)* 1 ++
Indonesia 29.11 890.67 | 34.8 (2004) 1+
Ireland 78.62492 | 28733.22 | 35.9 (1996) 1 +++
Italy 25.21517 19471 | 36 (2000) 1 ++
Japan 11.44363 | 37769.97 | 38.1 (2002) 1 ++
Jordan 63.79414 | 1949.945 | 38.84 (2003)* 1 ++
Lithuania 56.91296 4312.16 | 36.03 (2003)* 1 ++
Malaysia 107.6451 | 4187.638 | 46.1 (2002) 0
Mexico 29.41294 5989.11 | 46.05 (2004)* 0
Morocco 36.55708 | 1331.819 | 40  (2005) 1 ++
Nicaragua 39.2011 | 844.5092 | 55.1 (2001) 0
Nigeria 44.26751 | 428.1094 | 43.7 (2003)* 0
Paraguay 48.52911 | 1331.054 | 58.36 (2003)* 0
Pakistan 16.27443 | 559.6574 | 30.56 (2002)* 1+
Panama 65.65 4129.52 | 56.08 (2003)* 0
Papua New Guinea 49.16702 | 634.3534 | 50.9 (1996) 0

Peru 18.95712 | 2202.652 | 52.02 (2003)* 0
Philippines 51.37658 | 1072.393 | 44.53 (2003)* 0
Russia 29.00989 2205.05 | 40  (2002) 1+
Sierra Leone 30.04515 | 206.5462 | 62.9 (1989) 0

South Africa 27.72691 | 3248.377 | 59.3 (1995) 0
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Table2: Data on the Economic Indicators” (continued)

Low Income
Country Openness GDPpc GINI Concentration
Spain 27.89883 15265.17 | 32.5 (1990) 1 ++
Tajikistan 66.10207 | 212.9904 | 32.64 (2003)* 1+
Sri Lanka 39.8 940.37 | 50 (2004) 0
Thailand 66.40245 | 2286.202 | 41.98 (2002)* 0
Turkey 30.36826 | 3118.523 | 43.64 (2003)* 0
Uganda 19.89196 | 261.3188 | 45.7 (2002)* 0
United States 12.0949 | 35925.02 | 45 (2004) 0
Vietnam 66.3056 | 488.6671 | 34.4 (2004)* 1 ++
Zimbabwe 32.3746 | 475.6765 | 56.8 (2003) 0
Total 28
Mean 38.5 42.9
S. Deviation 20.0 10.9

Sources: Central Intelligence Agency (CIA) and the World Bank.

Notes:

14

++

e

Data on openness and GDP/pc provided by the World Bank are
transformed into average values for 2002 to 2005.

Gini data from the World Bank.
Low income concentration with below average trade liberalisation.

Low income concentration with either trade liberalisation or emerging
democratic institutions.

Low income concentration with trade liberalisation and emerging
democratic institutions or consolidated democratic institutions.

Table 3: Relationship between Gini Coefficients and Transitions or

Atrocities

Country Gini" Transition | Country Gini Atrocities*
Denmark 0.26" Y (1945) Sierra Leone 0.63 (1989) Y (1991-2001)
Australia 0.34 Y (1850) CAR 0.61 (1993) Y (2002-2003)
Netherlands 0.29 Y (1848) Bolivia 0.61 (2002) Y (1967-1982)
UK 0.34 Y (1689) South Africa 0.65 (2005) Y (1960-1994)
US 0.38" Y (1776) Brazil 0.57 (2005) Y (1964-1984)
France 0.26" Y (1789) Zimbabwe 0.57 (2003) Y (1965-present)
Germany 0.31" Y (1945) Rwanda 0.47 (2000) Y (1990- 1993)

Notes:

14 1995 disposable income. Years of transition and atrocities are

provided by author except for Denmark, US, France, and Germany.
q Years of transition provided by Posner & Vermeule (2003).
k

Atrocities: Human rights abuses may be ongoing irrespective of dates
of institutional findings or observations
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Table 4: Mixed Empirical Evidence for Liberalisation, Per Capita Income,

and Inequality (Source: Gourdon et al)

Authors Period | Sample Econometric | Liberalisation | Inequality Results
Index
Milanovic 1988- Unbalanced GMM Trade/GDP Decile Avg. Inequality
(2005) 1998 panel 322 (Generalized Nominal $ Income to
observations Method of | (WYD) Total Avg.
moments) Income
Lundberg & | 1960- Unbalanced OLS Trade/GDP Gini Mild Inequality
Squire 1998 panel 119 (Ordinary Nominal $ (Deininger &
(2003) observations Least Squares) | (WYD) Squire, 1996)
Dollar & 1960- Unbalanced Fixed Effect Sachs-Warner Income Insignificant
Kraay 1999 panel 285 (1995) Bottom (Insig.)
(2002) observations Quintile
(WIDER)
Calderon & | 1960- Unbalanced GMM Trade/GDP ($) Gini (DS) Equality (poor
Chong 1995 panel 284 countries) Insig.
(2001) observations (rich)
Ravallion 1960- Unbalanced OLS Trade/GDP Gini (DS) Inequality (poor
(2001) 1994 panel 159 countries)
observations
Barro (2000) | 1960- Balanced panel | Fixed Effect Export/GDP Gini (DS) Inequality in poor
1990 214 countries
observations Insignificant FE
Higgins & | 1960- Unbalanced Fixed Effect Trade/GDP Gini (DS) Insignificant FE
Williamson 1990 panel 219 Adjusted Significant level
(1999) observations Country Size
Savvides 1978- Balanced panel | Changes Avg. Tariffs Gini (DS) Insignificant
(1998) 1994 34 obs. Sachs&Warner (rich countries)
Inequality poor
countries
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Table 5: Descriptive Statistics on Liberalisation and Inequality’

High Liberalisation High Liberalisation | Low Liberalisation Low Liberalisation
(>=0.385) (>=0.385) (<0.385) (<0.385)
Low Inequality High Inequality Low Inequality High Inequality
(<=0.429) (>0.429) (<=0.429) (>0.429)
Belgium Costa Rica Albania Argentina
Bosnia Herzegovina Dominican Rep. Algeria Bolivia
Canada** Malaysia Bangladesh Brazil
Cambodia Nicaragua Burundi China
Denmark Nigeria Ethiopia Central African Rep.
Ghana Paraguay Germany Chile
Hungary Panama Greece Colombia
Ireland Papua New Guinea India El Salvador
Jordan Philippines Indonesia Guatemala
Lithuania Sri Lanka Italy Mexico
Tajikistan* Japan Peru
Vietnam* Morocco Sierra Leone
Russia Pakistan South Africa
Russia Turkey
Rwanda Uganda
Spain United States
Zimbabwe

Notes:

4 Time sensitive inequality measure

**  Borderline High Liberalisation

*  Borderline Low Inequality

Table 6: Equity and Growth Ten Years Later

Country Gini | Growth | Gini? Growth (Avg. 2003-5) ¥
Denmark 0.26 23 0.24 (2005) | 1.6

Australia 0.34 2.2 0.31 (2006) | 1.7

Netherlands | 0.29 2.1 0.31 (2005) | 0.55

UK 0.34 1.7 0.34 (2005) | 1.96

Us 0.38 1.7 0.45 (2007) | 2.4

France 0.26 1.0 0.28 (2005) | 0.82

Germany 0.31 0.9 0.28 (2005) | 0.82

Notes:

*  Gini coefficient 1995 and GDP per capita growth 1990-98 by Canadian

Council on Social Development

¢ Central Intelligence Agency Worldfact Book
v World Bank
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Endnotes

1. Restorative justice has been explored in detail by Minow, 1998; Gilman, 2003; Braithwaite, 2001;
and Zehr, 1990. See David and Yuk-ping , 2005; for discussions on retribution and reconciliation,
pp 405-407. See also the work of Uprimny and Saffon at:
http://global.wisc.edu/reconciliation/library/ papers_open/saffon.pdf

2. Retribution is generally at odds with forgiveness. The Nuremberg, Rwandan and Yugoslavian
trials were intended to punish the Nazi; Hutu; and Serbian war criminals.
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11.

414

See Mavrommatis Palestine Concession Case, Greece v UK (1924) P.C.1.J., Ser A. No. 2 at 11.
See also Greenwood and Lauterpacht, International Law Reports, vol. 37, p.178. Some disputes
are normally classified as justiciable and others as non-justiciable. Contemporary writers tend to
make classifications based on the disposition of the disputing parties. Whatever the subject matter
of a dispute, if the disputing parties seek respect for, or justification of their legal rights, a dispute
may be classified as justiciable. If on the other hand, one of the disputing parties renounces its
claims to legal rights and demands satisfaction of his interest, which may require a change in an
existing legal situation, the dispute is non-justiciable. See Brierly, The Law of Nations (6th ed.),
367. See also Merrills, International Dispute Settlement (3rd ed.), 155-9 and 233-8.

These penalties include punishment of collaborators for a given period of time (lustrations).

See also Bell and O’Rourke. (2007). “Does Feminism Need a Theory of Transitional Justice?”
International Journal of Transitional Justice, 1(1), 23-44; and Orentlichter, 1991, “Setting
Accounts: The Duty to Prosecute Human Rights Violations of a Prior Regime,” Yale Law
Journal, 100(8), 2537-2615. Pragmatic tradeoffs in the pursuit of justice make transitional justice
comparable to ordinary justice. It is not uncommon for: (i) The pursuit of truth to require plea
bargain or amnesty; (ii) Forgiveness to replace punishment; and (iii) Prosecutorial discretion to
determine which cases should be prosecuted. Transitional justice pursues serious offenders for
serious offences. In both situations a justice gap is abridged with potential drawbacks of
exaggeration and injustice.

See Huntington, The Third wave: Democratization in the Late Twentieth Century 114 (1991). See
also Posner and Vermeule, “Transitional Justice as Ordinary Justice,” Harvard Law Review 117
(2004): 777-825. Unlike Posner and Vermeule, Huntington prefers to characterize these
transitions as: “transformation, replacement, transplacement, and intervention.” Posner and
Vermeule provide the following: (i) Elite leadership—the Spanish transition in the early 1970s,
Chile (1989), Hungary (1989), Russia (1991) and Bulgaria (1992); (ii) Opposition leadership—
defeat of Greek colonels and restoration of constitutional Greek democracy in the 1970s, Portugal
(1976), and Argentina (1983); (iii) Bargain—Polish transition in 1989 involving Solidarity (a
major but illegal political force) and a partial democratic outcome, Brazil (1985), Uruguay (1985),
and Czechoslovakia (1989); and (iv) Foreign leadership—Germany, Japan, and Italy after World
War II. See also Elster’s Closing The Books, pp 47-78.

The first wave of democratization experienced reversals in the form of consolidation of
authoritarian rule after the 1848 revolutions.

International actors can play a significant role in transition processes by creating a positive
climate for change, and acting as catalysts for change. The international community may use quiet
diplomacy, diplomatic pressure, conditionality regimes (e.g. military assistance or aspirations to
be members of international organizations), and targeted assistance to civil groups, or the conduct
of elections. Dominant international groups include the European Union (EU); the United Nations
(UN) and/or any of its specialized agencies (e.g. the International Monetary Funf, IMF); and
North Atlantic Treaty Organization (NATO). For a comprehensive analysis of international
contribution and methods, see Barahona de Brito, Saaf and Altunish: “Political Liberalisation and
Transition to Democracy: Lessons from the Mediterranean and Beyond Morocco, Turkey, Spain
and Portugal.” 33-45.

Lack of precision may be attributable to inconsistencies in forms of measurement of inequality
such as households, individuals, and consumption for cross-country analysis based on pooled
data. See Srinivasan and Bhagwati (1999). We note that income distribution is also sensitive to
deliberate political choices.

This mean is consistent with general empirical findings. Although the theoretical range of the Gini
coefficient is between 0 and 1, the practical values in national income distributions range from
0.25 to 0.60; the mean and median of which is 0.425—see Perkins, Radelet, and Lindauer, p.196.
The likelihood is a conditional probability, the probability of obtaining low income concentration,
g, given the degree of economic liberalisation, o; i.e. P(g|o). The likelihood is estimated by
numerical analysis; specifically by quadratic hill-climbing which adds a correction matrix to the
Hessian. Quadratic hill-climbing pushes the parameter estimates in the direction of the gradient
vector to improve on the local quadratic approximation of the function. See Eviews 5,
Quantitative Micro Software, p.933.
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12. Note that Equation 2 is equivalent to: 1/ (1 + (e'a o )). For a detailed discussion of the logistic
regression model see Gujarati’s Essentials of Econometrics, pp 501-509, and Basic Econometrics,
593-607.

13. See the 2007 World Development Indicator CD ROM published by the World Bank.

14. See Table 2 for classification. Note that although the income classification is time sensitive, it
does not detract from the econometric analysis or inference in this case. The standard deviation of
the mean is 10.9. This standard deviation is considered unacceptable to quantify low income
concentration.

15. See the CIA library at: http://www.cia.gov/library/publications/the-world-
factbook/docs/notesanddefs.html

16. Members of the Generalized Entropy (GE) class of measures have the general formula:

GE (o) = 1/ o*{ 1/n Z(y/Y)* - 1}; where n = number of individuals in the sample; y; = individual
income; Y= mean income; and o = weights given to different incomes at different parts of the
income distribution. GE measures range from 0 to . See also the Atkinson class of measures.

17. See Braun for alternative measures and the Paglin modification.

18. Note that income inequality in the US increased significantly after 1995, although reference is
made to consolidated democracies as a group.

19. For a fuller discussion of the Tajikistan model see Torjesen and MacFarlane’s “R and D: the case
of post-conflict reintegration in Tajikistan,” Conflict Security and Development, vol. 7, Issue 2
June 2007.

20. The original study was done by the Canadian Council on Social Development.

21. For a detailed analysis, see the report by the Canadian Council on Social Development.
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